
 
Hobbs City Commission 

Re-Scheduled Regular Meeting from August 18, 2025 
City Hall, City Commission Chamber 

200 E. Broadway, 1st Floor Annex, Hobbs, New Mexico 
 

Monday, August 25, 2025 - 6:00 PM  
 

 Sam D. Cobb, Mayor  
R. Finn Smith 

Commissioner - District 1 
Christopher R. Mills 

Commissioner - District 2 
Larron B. Fields 

Commissioner - District 3 
Joseph D. Calderón 

Commissioner - District 4 
Dwayne Penick 

Commissioner - District 5 
Don R. Gerth 

Commissioner - District 6 
 

 
AGENDA 

City Commission Meetings are 
Broadcast Live on KHBX FM 90.7 Radio and 

View Online at www.hobbsnm.org  
 
CALL TO ORDER AND ROLL CALL 

 
INVOCATION AND PLEDGE OF ALLEGIANCE 

 
APPROVAL OF MINUTES 

 1. Minutes of the August 4, 2025, Regular Commission Meeting  (Jan Fletcher, 
City Clerk) 

 
PROCLAMATIONS AND AWARDS OF MERIT 

 2. Presentation of Letters of Commendation to Detective Casey Dawson and 
Detective Uriel Chavez of the Hobbs Police Department  (August Fons, Police 
Chief) 

 3. Recognition of City Employees - Milestone Service Awards for the Month of 
August, 2025  (Manny Gomez, City Manager) 

https://www.hobbsnm.org/


•   5 years - Oscar Serrano, Hobbs Police Department 
• 10 years - Lee Jackson, Utilities Department 
• 20 years - April Hargrove, Engineering Department 
• 25 years - Robert "Bokey" Swain, Recreation Department 

 

 
PUBLIC COMMENTS  (Citizens who wish to speak must sign the Public Comment 
Registration Form located in the Commission Chamber prior to the beginning of the 
meeting.) 

 
CONSENT AGENDA  (The consent agenda is approved by a single motion. Any 
member of the Commission may request an item to be transferred to the regular 
agenda from the consent agenda without discussion or vote.) 

 4. Resolution No. 7658 - Authorizing Voting Delegate for the 68th Annual 
Conference of the New Mexico Municipal League in Ruidoso, New Mexico 
 (Jan Fletcher, City Clerk) 

 5. Resolution No. 7659 - Disposal of a Fixed Asset - Grinder Assembly (Asset # 
8026)  (Tim Woomer, Utilities Director) 

 6. Resolution No. 7660 - Authorizing the Mayor to Execute Amendment No. 1 to 
an Agreement with Excalibur Oilfield Services, LLC., to Supply Effluent Reuse 
Water  (Tim Woomer, Utilities Director) 

 7. Resolution No. 7661 - Authorizing Removal of Ambulance Billing Accounts 
Receivable Determined to be Uncollectible  (Toby Spears, Finance Director) 

 8. Resolution No. 7662 - Approving a Memorandum of Agreement with the Hobbs 
Municipal Schools for the Use of Heizer Park  (Doug McDaniel, Recreation 
Director) 

 
DISCUSSION 

 
ACTION ITEMS  (Ordinances, Resolutions, Public Hearings) 

 9. PUBLICATION:  Proposed Ordinance Authorizing the Sale and Conveyance of 
Certain City-Owned Land Located within the Hobbs Industrial Airpark to Stag 
Amazon, LLC  (Todd Randall, Assistant City Manager) 

 10. Resolution No. 7663 - Authorizing the Mayor to Execute a NMDOT Rural Air 
Service Enhancement Grant Agreement (RASE)  (Todd Randall, Assistant City 
Manager) 



 11. Resolution No. 7664 - Authorizing the Mayor to Execute a Capital Outlay Grant 
Agreement with the New Mexico Dept. of Finance & Administration for 
Improvements to the Downtown Shipp St Plaza  (Todd Randall, Assistant City 
Manager) 

 12. Resolution No. 7665 - Authorizing a Grant Agreement with the State of New 
Mexico Department of Finance & Administration for Capital Outlay 
Appropriation Project 25-J3013  (Shelia Baker, General Services Director) 

 13. Resolution No. 7666 - Authorizing the Mayor and City Manager to Accept 
$100,000 in Appropriation from Lea County District 3 for Fiscal Year 2026 for 
the City of Hobbs' Public Art Initiative Along the Lovington Highway Trail 
 (Medjine Desrosiers-Douyon, Deputy City Attorney, Todd Randall, Assistant 
City Manager) 

 14. Resolution No. 7667 - Approving a Professional Services Agreement Between 
the City of Hobbs and the Hobbs Municipal Schools Regarding Middle School 
Athletic Programs  (Medjine Desrosiers-Douyon, Deputy City Attorney, Doug 
McDaniel, Recreation Director) 

 15. Resolution No. 7668 - Determining that Certain Properties are Ruined, 
Damaged and Dilapidated Requiring Remediation or Removal from the 
Municipality (2001 East Clinton)  (Jessica Silva, Community Services 
Superintendent, Amber Leija, Assistant City Attorney) 

 
COMMENTS BY CITY COMMISSIONERS, CITY MANAGER 

 16. Next Meeting Dates: 
 
City Commission Regular Meetings: 

▪ Tuesday, September 2, 2025, at 6:00 p.m. 
▪ Monday, September 15, 2025, at 6:00 p.m. 

 

 
ADJOURNMENT 

  

If you are an individual with a disability who needs a reader, amplifier, qualified sign language 
interpreter, or any other form of auxiliary aid or service to attend or participate in the above 
meeting, please contact the City Clerk’s Office at (575) 397-9200 at least 72 hours prior to the 
meeting or as soon as possible. Public documents, including the agenda and minutes, can be 
provided in various accessible formats. Please contact the City Clerk’s Office if a summary or 
other type of accessible format is needed. 
 



 

CITY OF HOBBS 
 STAFF SUMMARY FORM 

  
 MEETING DATE: 
 August 25, 2025  

 

 
 
SUBJECT: Minutes of the August 4, 2025, Regular Commission Meeting  
 
DEPT OF ORIGIN: 

 
City Clerk 

DATE SUBMITTED: 8/7/2025 
SUBMITTED BY: Jan Fletcher, City Clerk  

 
Summary: 
 
Minutes of the regular Commission meeting held on August 4, 2025.

  
Fiscal Impact: 
 
N/A

 
Attachments:  

August 4. 2025 - Minutes 
  

Recommendation: 
 
Motion to approve the minutes.

 
Approved By: 
 
Jan Fletcher, City Clerk 08/07/2025 
Manny Gomez, City Manager 08/08/2025 
 



Minutes of the regular meeting of the Hobbs City Commission held on Monday, 
August 4, 2025, in the City Commission Chamber, 200 East Broadway, 1st Floor 
Annex, Hobbs, New Mexico. This meeting was also broadcast via Livestream on the 
City’s website at www.hobbsnm.org.  
    
Call to Order and Roll Call 
    
Mayor Pro Tem Joseph D. Calderón called the meeting to order at 6:00 p.m. and 
welcomed everyone to the meeting. The City Clerk called the roll and the following 
answered present: 
 
   Mayor Pro Tem Calderón  
   Commissioner R. Finn Smith  
   Commissioner Chris Mills   
   Commissioner Larron B. Fields  

Commissioner Dwayne Penick  
   Commissioner Don Gerth  
 
Absent:   Mayor Sam D. Cobb 
 
Also present:  Todd Randall, Assistant City Manager 
   Medjine Desrosiers-Douyon, Deputy City Attorney 
   Ricky Guerrero, Police Captain 

Jessica Silva, Code Enforcement Superintendent 
Mark Doporto, Fire Chief 
Adam Marinovich, Deputy Fire Chief 
Anthony Henry, City Engineer 

   Chad Littlejohn, Marketing Coordinator 
   Evelyn Nunez, Event Coordinator 

Bryan Wagner, Parks and Open Spaces Director 
   Nichole Lawless, Library Director 
   Doug McDaniel, Recreation Director 
   Tim Woomer, Utilities Director 
   Bobby Arther, Municipal Judge 
   Shannon Arguello, Municipal Court Administrator 
   Toby Spears, Finance Director 
   Nicholas Goulet, Human Resources Director 
   Selena Estrada, Risk Management 
   Christa Belyeu, I.T. Director 
   Julie Nymeyer, Executive Assistant 
   Jan Fletcher, City Clerk 
   Rose Galavez, Deputy City Clerk  
   Alyxandra Salas, Assistant Deputy City Clerk    
   5 citizens 
 
Invocation and Pledge of Allegiance 
 
Commissioner Fields delivered the invocation and Commissioner Penick led the 
Pledge of Allegiance. 

http://www.hobbsnm.org/
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Approval of Minutes 
 
Commissioner Mills moved the minutes of the regular meeting of July 21, 2025, be 
approved as written. Commissioner Fields seconded the motion and roll call vote was 
recorded as follows: Smith yes, Mills yes, Fields yes, Penick yes, Gerth yes, Calderón 
yes. The motion carried.   
 
Proclamations and Awards of Merit 
 
None. 
 
Public Comments 
 
None. 
 
Consent Agenda 
 
Mayor Pro Tem Calderón explained the process for the consent agenda which is 
reserved for items which are routine when the agenda is lengthy.  He stated any 
member of the Commission may request an item to be transferred to the regular 
agenda from the consent agenda without discussion or vote. 
   
Commissioner Gerth moved for approval of the following Consent Agenda item(s): 
 
Resolution No. 7652 - Authorizing a Memorandum of Agreement with Lea County for 
the Grant of Funds to be Used for Providing Books to the Lea County Detention 
Center  
 
Resolution No. 7653 - Authorizing the Mayor to Make Appointments to the City of 
Hobbs Advisory Boards  
 
Resolution No. 7654 - Authorizing the Removal of an Account for Uncollectible 
Services Provided by the City  
 
Resolution No. 7655 - Approving the Olivas Subdivision of Tract J-1 within the 
Extraterritorial Area Located in the Southeast Quarter (SE/4) of Section 26, Township 
17 South, Range 37 East, N.M.P.M., Lea County, New Mexico  
 
Commissioner Mills seconded the motion and roll call vote was recorded as follows:  
Smith yes, Mills yes, Fields yes, Penick yes, Gerth yes, Calderón yes.  The motion 
carried.   Copies of the resolutions and supporting documentation are attached and 
made a part of these minutes. 
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Discussion 
 
None.  
 

Action Items 

PUBLIC HEARING: Resolution No. 7656 - Regarding the Application of Altos 
Jaliscos, LLC, d/b/a Jalisco's Mexican Restaurant, 408 West Bender Blvd., Hobbs, 
New Mexico, for a Restaurant "B" Liquor License for the Sale of Beer, Wine and 
Spirits  

Ms. Medjine Desrosiers-Douyon, Deputy City Attorney, stated the purpose of 
tonight’s public hearing is to consider the application of Altos Jalisco’s LLC, for a beer 
and wine license at 408 West Bender Blvd.  She stated the City has duly published 
notice of the hearing in the Hobbs News-Sun on July 3, 2025 and July 17, 2025. She 
asked if there were any other interested parties for or against the application of the 
Restaurant “B” liquor license. No other members of the audience expressed interest 
in speaking. 

Ms. Desrosiers-Douyon asked Mr. Luis Fernando Hernandez and his interpreter, Mr. 
Hector Baeza, to come forward.  Ms. Jan Fletcher, City Clerk, administered the 
interpreter oath to Mr. Hector Baeza, interpreter, and the witness oath to Mr. Luis 
Fernando Hernandez, applicant. 

Ms. Desrosiers-Douyon asked a series of questions regarding the liquor license 
application submitted by Jalisco’s Mexican Restaurant. 

In response to Ms. Desrosiers-Douyon’s questions, through his interpreter, Mr. 
Hernandez stated he is the owner of Altos Jaliscos, LLC. Through his interpreter, Mr. 
Hernandez stated he has received preliminary approval from the New Mexico 
Regulation and Licensing Department for the license.  Through his interpreter, Mr. 
Hernandez stated the proposed location is at 408 West Bender Blvd in Hobbs.  
Through his interpreter, Mr. Hernandez stated the premises are not located within 
300 feet of a school but is located within 300 feet of a daycare. Through his 
interpreter, Mr. Hernandez stated he received a letter, signed by the owner, in favor 
of the restaurant receiving a liquor license. Through his interpreter, Mr. Hernandez 
stated the premises is not located within 300 feet of a church or military installation. 
Through his interpreter, Mr. Hernandez stated he did receive a letter from the City 
and is aware there is no zoning in Hobbs.  Mr. Hernandez stated, through his 
interpreter, he is not aware of any facts or concerns that would affect the public health, 
safety, or morals of Hobbs if this license were to be approved. 

There being no further discussion, Commissioner Gerth moved to approve Resolution 
No. 7656 as presented waiving the distance requirement and approving issuance of 
the license.  Commissioner Smith seconded the motion and roll call vote was 
recorded as follows:  Smith yes, Mills yes, Fields yes, Penick yes, Gerth yes, 
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Calderón yes.  The motion carried.  A copy of the resolution and supporting 
documentation are attached. 

Resolution No. 7657 - Determining that Certain Properties are Ruined, Damaged and 
Dilapidated Requiring Removal from the Municipality (525 N. Burk, 408 E. Humble 
and 103 E. Vega)  

Ms. Amber Leija, Assistant City Attorney, stated in its continuing promotion of safety 
and clean-up efforts within city limits, Code Enforcement and the Community Services 
Department have identified properties which present health, life and safety hazards, 
which warrant remediation. The properties are in dire need of repair. The properties 
located at 525 North Burk, 408 East Humble and 103 East Vega are ruined, damaged 
and dilapidated and a menace to the public comfort, health and safety.  She 
introduced Ms. Rubenie Stimphil who is a contract attorney with the City Attorney’s 
Office. 

Ms. Stimphil reviewed some photographs for the address at 525 North Burk St. She 
also reviewed the details of the property and why it is considered to be ruined, 
damaged, and dilapidated.  

Ms. Jessica Silva, Code Enforcement Superintendent, reviewed some photos for 408 
East Humble. She went over the details of the property and why it is considered to 
be ruined, damaged, and dilapidated.  

At this time, Commissioner Mills recommended that the Commission vote on these 
two properties as it appears there will be some lengthy discussion about the third 
property at 103 East Vega Dr.  There being no opposition, Commissioner Mills moved 
to approve Resolution No. 7657 as it relates to the properties at 525 North Burk and 
408 East Humble.  Commissioner Penick seconded the motion and roll call vote was 
recorded as follows:  Smith yes, Mills yes, Fields yes, Penick yes, Gerth yes, 
Calderón yes.  The motion carried.   

Ms. Leija reviewed the photographs and details of the property located at 103 East  
Vega, describing it as ruined, damaged, and dilapidated.  She stated there have been 
29 code calls related to the property which currently has an unsafe illegal fence made 
of wooden pallets.  Ms. Leija noted that while Mr. Dakota Reynolds is present to speak 
on the matter, he does not have legal standing related to the property. Ms. Donna 
Frederick, who does have the legal authority, is also present to speak about the 
property. 

Mr. Dakota Reynolds provided a statement outlining the actions he has taken 
regarding the property, as well as his intentions for its future use and improvement.  

In response to Commissioner Mills’ inquiry regarding legal standing in the matter, Ms. 
Leija explained that probate was filed earlier during the month of July, 2025, resulting 
in the appointment of Ms. Donna Frederick as the estate representative, who is  
present and wishes to speak about the property.  She further stated it is not believed 
Mr. Reynolds has any legal standing in the case. 
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Commissioner Fields addressed Mr. Reynolds, emphasizing that the City is not 
attempting to take the property from him, but simply wants it cleaned up and brought 
back into compliance with code requirements. 

In response to Commissioner Mills’ inquiry about whether this was the property with 
a camper parked in front and a bucket of feces on site, Mr. Reynolds stated he was 
not initially aware of the situation. He added that, at some point, his trailer had also 
been stolen. 

In response to Commissioner Penick’s inquiry about how recent the photographs 
were taken, Ms. Silva confirmed the photographs are date stamped and were taken 
on July 23, 2025. 

In reply to Commissioner Mills’ inquiry, Mr. Reynolds stated he does not hold title to 
the property. He explained that he had been staying with his grandmother, the 
property owner, at the time of her passing, and the lease agreement he had with her 
is probably now considered null and void. 

Ms. Leija reiterated that Mr. Reynolds is not a lawful occupant and, therefore, does 
not have legal standing in the matter. She confirmed that Ms. Donna Frederick is the 
individual who has been officially appointed as a representative of the estate to 
oversee the property. 

Mayor Pro Tem Calderón invited Ms. Donna Frederick to come forward. Ms. Donna 
Frederick and Mr. Richard Frederick addressed the Commission, providing 
background on the property. They explained the property had previously been in 
foreclosure but they paid off the escrow and obtained the Warranty Deed on the 
property. They also stated they are in the process of filing an eviction against Mr. 
Dakota Reynolds, and once he is no longer residing at the property, they plan to make 
the necessary repairs and bring the property into full compliance. They requested a 
45-day time period to allow sufficient completion of these actions and take full 
possession of the property. 

Ms. Leija stated if the property is condemned today, Ms. Frederick may submit a 
written request to Ms. Jessica Silva, Code Enforcement Superintendent, asking for a 
90-day extension. This would allow the condemnation process to move forward as 
approved, while also granting additional time to continue addressing the property’s 
issues. 

There being no further discussion, Commissioner Penick moved to approve 
Resolution No. 7657 as presented.  Commissioner Smith seconded the motion and 
roll call vote was recorded as follows:  Smith yes, Mills abstain, Fields yes, Penick 
yes, Gerth yes, Calderón yes.  The motion carried.  A copy of the resolution and 
supporting documentation are attached. 
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Consideration of Approval of HGAC Contract SW04-20 with Heil of Texas for the 
Purchase of Two Street Sweepers in the Amount of $793,554.00  

Mr. Bryan Ussery, Street Superintendent, stated the FY26 budget includes funding 
for the replacement of two street sweepers that have exceeded their useful life. The 
department intends to utilize an HGACBuy contract to purchase two Schwarze Model 
M6SE Avalanche High Dump Mechanical Street Sweepers. After evaluating various 
types of sweepers through research and live demonstrations, the mechanical 
sweeper was determined to be the most effective option for the types of debris 
commonly found on City streets, such as gravel, sand, and leaves. The typical life 
expectancy of a street sweeper is 8 to 10 years. 

Commissioner Penick stated the city currently has four street sweepers. Of those, 
two are inoperable and the remaining two require constant maintenance, with 
typically only one being operational at any given time. He emphasized that in order 
to effectively meet the City's needs, at least three to four fully functioning street 
sweepers are necessary. 

Commissioner Gerth requested photos of the sweepers but Mr. Ussery did not have 
any available at the meeting.   

There being no further discussion, Commissioner Penick moved to approve HGAC 
Contract SW04-20 with Heil of Texas for the purchase of two Street Sweepers in the 
amount of $793,554.00 as presented.  Commissioner Fields seconded the motion 
and roll call vote was recorded as follows: Smith yes, Mills yes, Fields yes, Penick 
yes, Gerth yes, Calderón yes.  The motion carried.  A copy of the supporting 
documentation is attached. 
 
COMMENTS BY CITY COMMISSIONERS, CITY MANAGER 
 
Mr. Todd Randall, Assistant City Manager, commented school will begin on 
Wednesday, August 6, 2025. He advised all parents, guardians, and drivers to 
exercise caution, patience, and courtesy while navigating school areas to ensure the 
safety of all students and community members. 
 
Commissioner Mills presented a flyer promoting a community outreach event he is 
hosting to address growing immigration concerns in the community. The event will 
take place on Tuesday, August 5, 2025, at 6:00 p.m. at 1826 N. Jefferson Street. 
Commissioner Mills stated that immigration has become a significant topic of concern, 
fueled by misinformation that could foster fear in our community. He emphasized the 
goal of this outreach is to promote informed discussions and provide accurate legal 
information to help individuals better understand their rights and immigration laws. He 
expressed his hope this will be the first in a series of community outreach events 
aimed at fostering education, understanding, and support within the community. 
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Mayor Pro Tem Calderón announced he attended the groundbreaking ceremony this 
morning for Del Norte Middle School marking a significant milestone for the 
community. He also shared this year marks his 50th year in education, a career he 
continues to enjoy deeply. Over the years, he has worked with a diverse range of 
students, including those who have faced challenges and are committed to learning 
from their mistakes. 
 
ADJOURNMENT 
 
There being no further business or comments, Mayor Pro Tem Calderón moved that 
the meeting adjourn.  Commissioner Mills seconded the motion and the vote was 
recorded as follows:  Smith yes, Mills yes, Fields yes, Penick yes, Gerth yes, Calderón 
yes.  The motion carried and the meeting adjourned at 6:45 p.m. 
 
 

__________________________________ 
      SAM COBB, Mayor 
ATTEST: 
 
______________________________ 
JAN FLETCHER, City Clerk 



August Milestones 2025 
 

5 Years 
Oscar Serrano   Police Officer    08/17/2020 

 

10 Years 
Lee Jackson   Utility Maint. Uncertified  08/16/2015 

 

20 Years 
April Hargrove   Eng/Planning Admin Asst  08/22/2005 

 

25 Years 
Robert ‘Bokey’ Swain  Asst. Teen Center Supv  08/20/2000 

 

 

 

 

 

 
 



 

CITY OF HOBBS 
 STAFF SUMMARY FORM 

  
 MEETING DATE: 
 August 25, 2025  

 

 
 
SUBJECT: Resolution No. 7658 - Authorizing Voting Delegate for the 68th 

Annual Conference of the New Mexico Municipal League in Ruidoso, 
New Mexico  

 
DEPT OF ORIGIN: 

 
City Clerk 

DATE SUBMITTED: 8/7/2025 
SUBMITTED BY: Jan Fletcher, City Clerk  

 
Summary: 
 
The 68th Annual Conference of the New Mexico Municipal League will be held on 
September 17 - 19, 2025, in Ruidoso, New Mexico.  As a member in good standing, the 
City of Hobbs is entitled to designate a Voting Delegate and Alternate Voting Delegate to 
attend the Annual Business Meeting and vote in the matter of electing officers, deciding 
municipal policy and voting upon all other questions at the Annual Meeting.

  
Fiscal Impact: 
 
The appointed delegates would be required to attend the Annual Business Meeting.  This 
will result in the payment of registration fees and travel costs which are budgeted within the 
appropriate travel line items of the FY 25-26 Budget.

 
Attachments:  

Resolution NMML Voting Delegate - 2025  
68th Annual NMML Conference Program at a Glance 2025  
Meeting Rules and Procedures 2025  
League Policy Process 2025  
Voting Delegate Form 2025 

  
Recommendation: 
 
Motion to approve the resolution.

 
Approved By: 
 
Jan Fletcher, City Clerk 08/07/2025 
Toby Spears, Finance Director 08/07/2025 
Medjine Desrosiers-Douyon, Deputy City Attorney 08/07/2025 
Manny Gomez, City Manager 08/07/2025 
 



 
 

CITY OF HOBBS 
 

RESOLUTION NO.     7658     
 

A RESOLUTION APPOINTING A VOTING DELEGATE 
AND ALTERNATE DELEGATE FOR THE ANNUAL 

NEW MEXICO MUNICIPAL LEAGUE CONFERENCE 
 

WHEREAS, the 68th Annual Conference of the New Mexico Municipal League 
will be held September 17 – 19, 2025, in Ruidoso, New Mexico; and 

WHEREAS, officers will be elected and the Annual Statement of Municipal 
Policy and Annual Conference Resolutions will be adopted at the Annual Business 
Meeting; and 

WHEREAS, each member municipality in good standing that is registered and 
attending the conference shall be entitled to one delegate vote in electing officers, 
deciding municipal policy and voting upon all other questions at the Annual Business 
Meeting.   

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
THE CITY OF HOBBS, NEW MEXICO, that      JAN FLETCHER      is hereby 
appointed as the Voting Delegate for the City of Hobbs at the Annual Conference of 
the New Mexico Municipal League and       ROSE GALAVEZ      is hereby 
appointed as the Alternate Voting Delegate. 

PASSED, ADOPTED AND APPROVED this 25th day of August, 2025. 

 
 

                                       
SAM D. COBB, Mayor 

 
ATTEST: 
 
 
                                  
JAN FLETCHER, City Clerk 



 

68th NMML Annual Conference 

Ruidoso Convention Center  September 17 – 19, 2025 

 

TUESDAY, SEPTEMBER 16th 

NMCMA Meeting – Requires a separate registration. 

Community Project: 10:00 am – 2:00 pm  Two Rivers Park 
Two Rivers Park, where the Ruidoso River and Carrizo Creek merge, is 27 acres of open space that once contained picnic tables, 
grills, benches, and a paved trail that meandered along the Rio Ruidoso. However, due to flooding, most of this area needs 
rehabilitation. We will be assembling picnic tables to be placed along the river and throughout the park. Lunch will be 
provided.    
 

Meet Erica at 9:45 am in front of the Ruidoso Convention Center.  

Golf Outing at The Links Golf Course: 11:30 – 5:30 pm 
Built on the site of Ruidoso’s original airport, The Links at Sierra Blanca is a par-72 championship course offering a one-of-a-
kind golf experience. Designed in 1991 by Senior PGA Tour player Jim Colbert and architect Jeff Bauer, this course blends  
Scottish links-style play with breathtaking mountain scenery. 
 

The front nine features rolling fairways and dramatic mounds reminiscent of traditional Scottish courses, while the back nine 
winds through towering pines, offering a more secluded and scenic challenge for golfers of all skill levels. 
 

The Links – 105 Sierra Blanca Drive, Ruidoso, NM 88345 – Shotgun Start at 11:00 AM Lunch will be provided. 

Registration: 3:00 – 6:30 pm  Ruidoso Convention Center  

Exhibitor Welcome Reception: 5:00 – 7:00 pm  Ruidoso Convention Center  
Join us at the Ruidoso Convention Center as we officially kick off the 68th Annual NMML Conference! Help us give a warm welcome 
to all our amazing exhibitors while savoring some classic comfort food. 
 

ADDITIONAL ACTIVITY: 7:00 pm  Wingfield Park 
Welcome to Ruidoso Movie and Glow Round Disc Golf. Join us for a relaxing evening at Wingfield Park, where you can participate in 
a round of Glow Disc Golf, watch a movie under the stars, and visit with friends. There will be vendors on site selling food and 
beverages. 

WEDNESDAY, SEPTEMBER 17th 

Registration: 8:00 am – 5:00 pm 

Vendor Stroll: 8:00 am – 5:00 pm  

Breakfast: 8:00 – 9:00 am  

Spouse Program: 9:30 – 11:30 am  Visit the historical town of Lincoln, NM site of the Lincoln County Wars, Ft. Stanton a 

former military fort known for its role in the Indian War, Civil War and an internment of German sailors during WWII. You will 
also visit Smokey Bear Historical Park and Visitor’s Center where exhibits on forest health, wildfires and the infamous Smokey 
Bear can be experienced.  Across the street lunch will be served by the Oso Grill where their award-winning Green Chile 
Cheeseburger among other menu items can be found.  Don’t forget to visit their amazing gift shop! 

Subsection Meetings: 9:00 -11:30 am 

Mayors/Councilors/Commissioners/Trustees Caucus 

NMCFOA & NMGFOA Joint Meeting 

NM Association of Chiefs of Police 

NM City Management Association 

NMMJA & NMMCC Joint Meeting 

NM Municipal Environmental Quality Association  

NM Municipal Librarians Association  

Lunch: 11:30 am – 12:30 pm 

  



 

WEDNESDAY, SEPTEMBER 17th - Continued 

Welcome & Opening General Session: 1:00 – 3:00 pm  

Unleash the Rockstar Within – Igniting Peak Performance – Mark Kamp 
What if your team could perform like a headlining band, delivering their best performance day in and day out? Employee or 
team disengagement and turnover are like a band playing out of tune, but with Marvelless Mark’s Four Chords to Rockstar 
Success, you can build a culture where every team member is aligned, inspired, and fully engaged. Mark doesn’t just speak —
he electrifies the room, fostering an interactive atmosphere where audience members can let loose, have fun, and fully engage 
in the process. By making participants comfortable, Mark helps them tap into their unique potential, leading to transformative 
breakthroughs and getting them AMP’d UP WITH ATTITUDE, MINDSET, AND PERFORMANCE. 

Break: 3:00– 3:15 pm 

General Session: 3:15 – 4:15 pm 

Ruidoso Recovery Panel 

Credentials Committee: 4:15 – 4:30 pm 

Resolutions Committee: 4:30 – 5:00 pm  

Exhibitor Breakdown: 5:00 pm 

Wild West at Wingfield Park: 6:00 – 9:00 pm 
Wednesday night will be filled with everything wild west.  A genuine chuckwagon feast, gun fight, local artists and music from 
the Flying J Wranglers and Clay Hollis.  If you don’t have a hat, don’t worry, we’ll have one for you.  Beware, you might get 
“Shot in Ruidoso”!  

THURSDAY, SEPTEMBER 18th 

Fun Run/Walk: 6:30 – 8:00 am  
Join our annual 5K Fun Run/Walk at the beautiful Links (path around the Sierra Blanca Golf Course) to race into the day. Check-
in begins at 6:30 a.m., the run/walk starts at 7 a.m., and whether you come in first or last, you’ll be rewarded with breakfast 
at the finish line. This race will go on, rain or shine.  
 

There will also be a hike and yoga option – location, information and sign up at onsite registration.  

Breakfast: 7:45 – 8:45 am 

Registration: 8:00 am – 12:00 noon 

Concurrent Workshops 

Workshop 1: 8:30 am – 9:45 am  Breakout Jam Session: Turning Up the Power of Big Unreasonable 
 Dreams How to Hit Volume 11 Results on Volume 3 Output 
Forget “business as usual”—it’s time to crank it up to rockstar levels. 
In this high-energy, interactive session, Marvelless Mark takes you on a deeper dive into his Turn It Up keynote to unlock the 
psychology and power of Big Unreasonable Dreams—inspired by the 80/20 rule, built to help you get more by doing less. 
 

       You’ll discover: 
• How to supercharge success by creating your own Big Unreasonable Dream—and letting go of “good enough” 
• Why finding and freeing your business’s biggest bottleneck will explode results 
• How to 11X performance by stripping away anything that’s not aligned with your biggest goals 
• The real reason your productivity is stuck: a lack of innovation 
• Tools for visionary leadership and future-focused execution using the 4 C’s of Success 

 

This isn’t fluff—it’s a strategic jam session with real, actionable takeaways to help you scale smarter, lead louder, and produce 
peak results without burning out. 
 

   If you're ready to leave behind burnout and busy work and start achieving outrageous success with rockstar ease, this 
session is your backstage pass. 

Workshop 2: 8:30 am – 10:00 am  Workplace Etiquette - Department of Workforce Solutions 

Spouse Program: 10:00 – 2:00 pm  Thursday morning’s tour begins at the Hurd La Rinconada Gallery in San Patricio 

that features a spectacular collection of artwork while enjoying the Sentinel Ranch Wine Tasting Room where fine NM wine 
and gourmet food can be enjoyed.  A quick stop at the historic town of Lincoln to stretch your legs and grab a bite to eat. 
Then to the Spencer Theater to learn about the founder, Jackie Spencer, the unique design of the theater and the amazing 
Chihuly Collection, handblown creations by Dale Chihuly.  Next tour is the Enchanted Vine and their wine and cider 
production facility. Learn the history of Noisy Water Winery and taste wine from the barrel. 



 

 

Break: 9:45– 10:15 am 

THURSDAY, SEPTEMBER 18th - Continued 

Concurrent Workshops: 10:15 – 11:15 am  

Workshop 3: NLC  (details forthcoming) 

Workshop 4: Partnering for Success: Working Effectively with Consulting Engineers  
This session will guide municipal staff through the fundamentals of engaging and managing consulting engineers. Learn 
how to develop clear and effective scopes of work and understand Qualification-Based Selection (QBS) requirements. The 
presentation will also highlight best practices for contract management, communication, and aligning engineering services 
with project goals and funding requirements. 
 
Lunch Honoring Past Presidents: 11:30 am – 1:00 pm  

Closing General Session: 1:15 – 2:15 pm 

Be the Light – Scott Paine  
We don’t need statistics to tell us that many people we serve are struggling. The reasons vary, but the typical result is 
frustration, anxiety, and sometimes despair. As public servants, we are more likely than many to have contact with residents 
in their struggles. Sometimes, the darkness in their lives can overshadow ours. How do we break through the darkness and 
bring light, for ourselves, our colleagues, and our community? 

NMML Annual Business Meeting: Immediately following the Closing General Session 

Dinner at the Derby: 6:00 – 11:00 pm  Ruidoso Jockey Club  
The most spectacular night to wrap up the week.  Enjoy premium dining, and breathtaking views. Wear your fanciest derby 
hat.  Awards for the Best Man’s Derby, Best Woman’s Hat, and Most Creative.  If you have never seen an Ostrich race, you 
are in for a treat! 

FRIDAY, SEPTEMBER 19th 

Closing Breakfast: 8:00 – 10:00 am  MCM Eleganté 
 



ANNUAL BUSINESS MEETING 

RULES AND PROCEDURES 

1.0 PRESIDING OFFICER.  The Presiding Officer of the Annual Business Meeting shall be the President who 

shall call the business meeting to order.  If the President is absent from the meeting, the presiding 

officer will be determined in the following order: 

- President-Elect

- Vice-President

- Treasurer

- A member of the Board of Directors selected by the Board.

2.0 FLOOR RULES.  The Presiding Officer shall control the conduct of the meeting and all floor actions, 

subject to challenge from delegates or the parliamentarian, if any.  The Presiding Officer will take 

motions and seconds from the floor on matters of business, will recognize the call for the question 

and ask for the official vote from voting delegates.  The Presiding Officer will recognize those parties 

wishing to address the voting delegates. 

The business on the floor shall be directed by the following requirements and guidelines: 

2.1 Quorum.  The presence of credentialed delegates representing a majority of the member cities 

registered at the Annual Conference shall constitute a quorum. 

2.2 Rules of Order.  Robert's Rules of Order Revised shall govern the conduct of the Business Meeting 

unless otherwise specified in the New Mexico Municipal League By-Laws or these official rules 

and procedures. 

2.3 Parliamentarian.  A qualified parliamentarian will be appointed to assist the Presiding Officer 

and delegates on matters of procedure at all times during the Annual Business Meeting. 

3.0 ACCESS TO THE FLOOR - GENERAL RULES.  Access to the Annual Business Meeting shall be governed 

by these rules: 

3.1 Separation of Floor from Gallery.  The site of the business meeting shall be divided into a floor 

section and a gallery section.  The floor section shall be further separated into a rostrum and a 

section for voting delegates and alternates. No one shall be given access to the voting 

delegates section except as provided by these rules. 

3.2 Delegate and Staff Access to the Floor.  To gain access to the floor, voting delegates or 

alternates must wear a registration name tag bearing a Delegate or Alternate sticker.  Only 

those staff necessary for conducting the meeting shall be permitted on the floor. 

3.3 News Media Access to the Floor.  Members of the news media may be allowed on the floor at 

the discretion of the Presiding Officer. 

3.4 Committee Access to the Floor.  Policy committee, task force, or special committee 

chairpersons and vice-chairpersons, not certified to vote, may be allowed on the floor and may 

be recognized to speak at the discretion of the Presiding Officer. 

3.5 Delegates, Guests and Observers.  Any Conference delegate will have access to the gallery. 

Guests and observers may have access to the gallery at the discretion of the Presiding Officer.  

Conference delegates, guests and observers may be recognized to speak at the discretion of 

the Presiding Officer. 
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4.0 VOTING.  Voting at the Annual Business Meeting shall be governed by the following rules: 

4.1 Credentials Committee.  The Credentials Committee shall have the power to determine the right 

of any municipality to be represented at the Annual Business Meeting of the League. 

4.2 Entitlement to Vote.  Each member municipality in good standing, as determined by the 

Credentials Committee, registered and attending the Annual Conference shall be entitled to 

one vote by its delegate appointed by its governing body.  Voting by proxy is prohibited.  The 

delegate must be present to cast a vote. 

In the event that a member municipality fails to appoint a delegate, such matter shall be 

referred to the Presiding Officer of the Annual Business Meeting who my designate a Voting 

Delegate from that member municipality. 

4.3 Method of Voting.  Where there is more than one nominee for office, the voting shall be by 

ballot.  The candidate who receives the most votes for a designated office and term shall be 

elected to the office for the term designated.  All other voting shall be at the direction of the 

Presiding Officer. Any single voting delegate may demand a standing or roll call vote on any 

question. Upon any vote, a majority of the delegates present and voting shall prevail, except 

upon questions which require more than a majority vote under any provisions of these bylaws. 

5.0 ELECTIONS.  Elections for officers of the Municipal League and its Board of Directors shall be 

governed by these rules:  Elections for the following positions shall take place at the Annual Business 

Meeting: President, (if no President-Elect is currently holding office), President-Elect, Vice-President, 

Treasurer and expired At-Large Board of Directors seats, including unexpired At-Large Directorships if 

any. 

5.1 Nominating Committee.  In the absence of any declaration of candidacy for a particular office 

or directorship, the League President shall appoint a Nominating Committee not less than fifty-

nine (59) days before the Annual Conference and written notice of such appointment shall be 

given to all member municipalities.  The Nominating Committee shall consist of the President, 

who shall serve as chair, and two persons from each of the League Districts.  No declared 

candidate for any office or for directorship shall be a member of the Nominating Committee. 

5.2 Nominating Committee Meeting.  When necessary, the Nominating Committee will meet not 

later than twenty-one (21) days prior to the Annual Conference to recommend a candidate for 

any undeclared office.  The Nominating Committee Report shall be sent to all members within 

five (5) days after the finalization of the Committee Report. 

5.3 Nominations from the Floor.  At the Annual Business Meeting, nominations from the floor may be 

made by any certified voting delegate in attendance, for any office or directorship to be filled. 

5.4 Election of Officers and Directors.  Voting shall be conducted as set out in Procedures 4.1, 4.2 

and 4.3.  The nominee(s) receiving the highest number of votes shall be elected.  In the case of 

the Directorships At-Large positions, the candidates receiving the largest plurality shall be 

elected. 

6.0 ADOPTION OF THE STATEMENT OF MUNICIPAL POLICY & RESOLUTIONS 

Adoption of the Statement of Municipal Policy and Resolutions as outlined in the Annual Business 

Meeting preface of this document shall be by a majority of votes cast by the certified voting 

delegates present and voting. 

7.0 ADJOURNMENT OF THE ANNUAL BUSINESS MEETING 

After the Presiding Officer has determined all business has been concluded, the Annual Business 

Meeting shall be closed by a motion from the floor.  A motion to adjourn requires approval by a 

voice vote of a majority of those voting delegates present and voting. 
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League Policy Process 
The New Mexico Municipal League (NMML) Board of Directors adopted a new League 
Policy Process at their meeting of February 28, 2025. The revised process streamlines how 
the NMML Statement of Municipal Policy and priorities for each legislative session are 
developed.  

The policy process results in two products:  

 A Legislative Agenda, which focuses on targeted action the League intends to take at the 
upcoming legislative session.  

 A Statement of Municipal Policy that represents consistent policy goals and positions that 
will guide our work every legislative session. 

Policy Process Overview 

 Proposed legislative priorities are submitted through a Legislative Proposal Submission Form 
with a description of the proposed priority, to help ensure clear, targeted proposals. 

 Proposals submitted by a municipality must be endorsed by their governing body via the 
adoption of a resolution. Proposals submitted by a subsection must be endorsed by a vote of 
their members.  

 Proposals should meet the following criteria: 

o Shared Interest – The proposal should be broadly relevant to NM municipalities. 

o Consensus – The proposal should have substantial support among League members. 

o Targeted Legislative Change – The proposal should propose a clear legislative action.  

o Germane – Even-numbered years are 30-day legislative sessions. These sessions are limited 
to budgetary matters and those items placed on the governor’s agenda, or “call”, so proposals 
should be reflective of this.  

 The League will develop a new legislative agenda each year, to keep priorities relevant. 
Priorities will not automatically carry over from year to year but can be resubmitted. 

  



Policy Process Timeline 

1. Proposal Submission (June): Legislative Proposal Submission Forms are submitted by 
deadline specified by NMML Staff. Member municipalities shall include a resolution adopted 
by their governing body and meeting minutes of when adoption occurred. Subsections shall 
include a copy of the meeting minutes of when their membership voted in favor of the 
proposal. NMML staff can work with members and subsections to develop legislative 
proposals, as needed.  

2. NMML Staff Review (June/July): NMML staff will review the proposal forms, follow up with 
proposing members or subsections as necessary and develop recommendations for the 
Policy Committee. For a 30-day legislative session, this review will include verification of 
whether a proposal is germane.  

3. Policy Committee Review & Vote (June/July): Policy Committee convenes to vote on 
legislative proposals. The Policy Committee is open to any members who wish to sign up. The 
Policy Committee may be divided into subcommittees, depending on the number of attendees 
and the number of proposals to be considered.  

4. Board Vote at Annual Business Meeting (August): The Board votes on legislative 
proposals recommended by the Policy Committee.  

5. Approval of Legislative Priorities (October). If necessary, NMML staff will recommend a 
targeted list of legislative proposals to focus on during the upcoming legislative session. The 
Board will vote on the final legislative agenda at their October Board meeting.  

6. Legislation Drafting & Bill Sponsor Selection (October - January): NMML staff will draft 
proposed legislation, as needed, and work with bill sponsors and other stakeholders.  

7. Legislative Session & Advocacy (January): NMML staff will advocate for legislative 
priorities at the Capitol and engage members and subsections in advocacy and outreach 
efforts.  

8. Legislative Recap (March/April): NMML staff will provide a legislative session summary and 
recap of outcomes. 

 











 

CITY OF HOBBS 
 STAFF SUMMARY FORM 

  
 MEETING DATE: 
 August 25, 2025  

 

 
 
SUBJECT: Resolution No. 7659 - Disposal of a Fixed Asset - Grinder Assembly 

(Asset # 8026)  
 
DEPT OF ORIGIN: 

 
Utilities 

DATE SUBMITTED: 8/6/2025 
SUBMITTED BY: Bill Griffin, WWRF Superintendent  

 
Summary: 
 
The City of Hobbs seeks to dispose of a WWRF influent channel grinder that is too costly to 
repair, and was replaced by a new grinder. The City desires to delete from its public 
inventory and dispose of the item of personal property set forth on Exhibit "A" attached 
hereto and incorporated herein by reference, and the governing body hereby makes the 
official, specific finding that this item of property on the attached deletion sheet: (1) is 
obsolete and of no value; (2) is worn-out, unusable, or obsolete to the extent that the item 
is no longer economical or safe for continued use by the City of Hobbs: and (3) that this 
item should be deleted from the City's public inventory.

  
Fiscal Impact: 
 
Asset will be disposed of and removed from the City of Hobbs fixed asset listing.

 
Attachments:  

Resolution - Fixed Asset Disposal Only for grinder  
Exhibit "A" - 2025 Influent Grinder deletion sheet  
Asset # 8026 Capital Asset Worksheet 

  
Recommendation: 
 
Motion to approve the resolution.

 
Approved By: 
 
Tim Woomer, Utilities Director 08/06/2025 
Toby Spears, Finance Director 08/07/2025 
Medjine Desrosiers-Douyon, Deputy City Attorney 08/07/2025 
Manny Gomez, City Manager 08/07/2025 
 



CITY OF HOBBS 
 

RESOLUTION NO.        7659     
 

A RESOLUTION RELATING TO THE DISPOSITION OF OBSOLETE, 
WORN-OUT AND UNUSABLE PERSONAL PROPERTY 

 
 

BE IT RESOLVED by the governing body of the City of Hobbs, New Mexico, that: 

A. The City desires to delete from its public inventory and dispose of the items 

of personal property set forth on Exhibit “A” (disposal/removal items), attached hereto and 

incorporated herein by reference, and the governing body hereby makes the official, 

specific finding that each item of property on the attached list: 

(1) is obsolete and of no value; and 

(2) is worn-out, unusable, or obsolete to the extent that the item is no 

longer economical or safe for continued use by the City of Hobbs; and 

(3) that all such times should be deleted from the City’s public inventory 

and destroyed. 

B. A copy of this official finding and proposed disposition of the property sought 

to be disposed of shall be made a permanent part of the official minutes of the governing 

body. 

 PASSED, ADOPTED AND APPROVED this 25th day of August, 2025. 

 
 
      _____________________________________ 
      SAM D. COBB, Mayor 

 
 
ATTEST: 
 
 
________________________________ 
JAN FLETCHER, City Clerk 
 

 







 

CITY OF HOBBS 
 STAFF SUMMARY FORM 

  
 MEETING DATE: 
 August 25, 2025  

 

 
 
SUBJECT: Resolution No. 7660 - Authorizing the Mayor to Execute Amendment 

No. 1 to an Agreement with Excalibur Oilfield Services, LLC., to 
Supply Effluent Reuse Water  

 
DEPT OF ORIGIN: 

 
Utilities 

DATE SUBMITTED: 8/6/2025 
SUBMITTED BY: Tim Woomer, Utilities Director  

 
Summary: 
 
This amendment serves to clarify Paragraph 4 – Delivery Points and Pressure – of the 
contract. The Purchaser shall be responsible for the construction and cost of all required 
public infrastructure, including valves, meter and tap. Upon completion, inspection, and 
formal acceptance by the City, the new public effluent lines will be maintained by the City of 
Hobbs to the point of delivery. Additionally, the City approves the use of a cellular system 
for the SCADA connection. No other provisions of the contract are modified by this 
amendment.

  
Fiscal Impact: 
 
No change in estimated revenue

 
Attachments:  

Resolution - Excalibur Oilfield Services Effluent Reuse Amendment No. 1 8-18-25  
Excalibur - Effluent Water Purchase Contract 8-06-25 amended No. 1 

  
Recommendation: 
 
Motion to approve the resolution.

 
Approved By: 
 
Tim Woomer, Utilities Director 08/07/2025 
Toby Spears, Finance Director 08/07/2025 
Medjine Desrosiers-Douyon, Deputy City Attorney 08/08/2025 
Manny Gomez, City Manager 08/08/2025 
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CITY OF HOBBS 
 

RESOLUTION NO.     7660    
 
 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE  
AMENDMENT NO. 1 TO AN AGREEMENT WITH  

EXCALIBUR OILFIELD SERVICES, LLC., TO SUPPLY EFFLUENT REUSE WATER 
 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF HOBBS, NEW 

MEXICO, that Mayor and City Manager are hereby authorized to execute an Amendment 

No. 1 to an agreement approved by the City Commission on May 19th, 2025 (Reso 7619) 

to supply effluent reuse water to Excalibur Oilfield Services, LLC., at a point east of the 

City’s twenty (20) inch effluent reuse pipeline on the Eunice Highway, upon the terms and 

conditions set forth in said Agreement, a copy of which is attached hereto and 

incorporated herein as Exhibit A. 

PASSED, ADOPTED AND APPROVED this 25th day of August, 2025. 
 
 
                                       
SAM D. COBB, Mayor 

 
ATTEST: 
 
                                       
JAN FLETCHER, City Clerk 
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CITY OF HOBBS 
EFFLUENT WATER 

PURCHASE AGREEMENT  
Amendment No. 1 

 
 
THIS AGREEMENT is made the ____ day of    , 2025, by and 

between the City of Hobbs, New Mexico, a municipal corporation located in Lea County, 
New Mexico (hereinafter referred to as “City”) and Excalibur Oilfield Services, LLC. a 
New Mexico corporation with a principle place of business of P.O. Box 507, Eunice, 
New Mexico 88231 (hereinafter referred to as “Purchaser”). 

 
WHEREAS, the City obtains its potable water from groundwater wells located 

throughout the City and the outlying area; and 
 
WHEREAS, groundwater stores in the Ogallala Aquifer continue to be exhausted 

without significant recharge; and 
 
WHEREAS, the City owns and operates the City of Hobbs Wastewater 

Reclamation Facility located at 1301 S. 5th St. which meets State of New Mexico 
regulatory requirements for effluent reuse; and 

  
WHEREAS, in order to conserve the limited supply of water, the City continues to 

move forward to expand its Effluent Reuse Program; and 
 
WHEREAS, the City’s Effluent Reuse Program targets those users that are 

immediately prepared to receive effluent water for irrigation, construction and 
commercial purposes; and 

 
WHEREAS, the City shall continue to seek purchasers for effluent water and 

enter into purchase agreements with the purchasers; and 
 
NOW THEREFORE, in consideration of the mutual covenants, promises and 

agreements herein contained, and for other good and valuable consideration, the 
parties hereto agree as follows:  

 
Definitions: 

• Effluent Water – Treated wastewater produced by the City’s Wastewater Reclamation 
Facility. Effluent Water is not potable and is not approved for human consumption. 

• Indeterminate Amount – An unspecified volume of effluent water not guaranteed under 
this agreement and subject to availability. 

• Summer Months – May, June, July, August 
• Winter Months – September through April 
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1. Price and Quantity. 
 
a.  Base Obligation 

The City agrees to sell, and the Purchaser agrees to purchase, the following quantities 
of Effluent Water: 

 
i. Summer Months (May–August) 

1. Not part of this agreement 
 

ii. Winter Months (September–April) 
1. Quantity: 1,000,000 gallons per day 
2. Price: $9,000 per month 
3. Payment due: On or before the 15th day of each month 

 
iii. Any usage exceeding the contracted daily quantities, based on an average daily 

amount for the month, shall be billed at the Excess Effluent Water rate, as stated 
below in section b. – Excess Effluent Water. 
 

iv. In the event the purchaser is unable to take delivery of the daily amounts, the 
monthly price shall not be reduced, except in cases of force majeure events beyond 
the Purchaser’s reasonable control. 
 

b. Excess Effluent Water 
i. The City shall prioritize its own internal needs for any excess effluent water. 
ii. The City may enter into additional agreements with third parties for excess effluent 

water during the term of this contract. 
iii. The City’s existing and future contractual obligations shall be fulfilled prior to any 

sales to the Purchaser of Excess Effluent Water. 
iv. The City is not obligated under the terms of this Agreement to sell, but may sell, 

any effluent water above the amounts outlined above. Purchaser must submit a 
request to City for any effluent water above the amounts outlined above.  

v. The City may provide an indeterminate amount in excess of the initial one million 
(1,000,000) gallons per day. 

vi. Price for excess water: $0.10 per 1,000 gallons 
 

c. Limitations and Delivery Conditions 
The City shall provide Effluent Water exclusively from the City’s Wastewater Reclamation 
Facility. Under no circumstances shall water from the City’s potable distribution system be 
provided under this Agreement. 
 
If, due to an affirmative vote of the Hobbs City Commission, operational limitations 
deemed by the Utilities Director, or force majeure events, the City is unable to provide the 
minimum contracted quantities and no effluent water is available for City facilities, the City 
may temporarily reduce deliveries to the Purchaser. In such an event, the Purchaser shall 
only be charged $0.10 per 1,000 gallons for the amount actually delivered during the 
affected billing month. 
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2. Term and Termination. 
 
This Agreement shall commence upon execution by both Parties. The initial term of this 
Agreement is for: five (5) years from the date of execution. In partial consideration for amounts 
paid under this Agreement, City does grant Purchaser, its successors and assignees the first 
option to renew this Agreement. The renewal shall be for a term of five (5) years and shall be 
subject to the same terms and conditions set forth in this Agreement for the initial term, except as 
may be provided otherwise in this Agreement with regard to price of effluent water (“renewal 
term”). Purchaser may exercise this option by giving City written notice at least ninety (90) days 
prior to the expiration of the initial term. 
 
Commencing on the date of the renewal term, if any, which is five (5) years after the 
commencement of this Agreement, the rates outlined in Section 1 above shall be automatically 
adjusted by a percentage equal to the annual percent change in the average Consumer Price 
Index for All Urban Consumers: Water services (“CPI”), as published by the Bureau of Labor 
Statistics, for the 12-month period ending the previous December 31 (compared to the average 
CPI for the next previous 12-month period ending December 31).  At least thirty (30) days prior to 
the commencement of the renewal term, City shall notify Purchaser of the CPI adjustment to take 
effect on the commencement of the renewal term and shall provide Purchaser with its 
computations therefor. Adjustments to the rates shall be made in units of one cent ($0.01). 
Fractions less than one cent ($0.01) shall not be considered when adjusting. The CPI adjustment 
made prior to the commencement of the renewal term shall be the rate for the remainder of the 
renewal term. 
 
City and Purchaser understand that City’s primary obligation is to provide water to the residents 
of Hobbs, New Mexico, and as such, this Agreement may be terminated by City at any time with 
ninety (90) days’ notice to Purchaser in the event City experiences: extraordinary drought wherein 
effluent water is needed for other City facilities and no other effluent water is available, loss of, or 
damage to, City’s Wastewater Reclamation Facility; loss of, or damage to, City’s water distribution 
line(s) that service Purchaser; loss of, or damage to, Purchaser’s infrastructure or facilities which 
substantially impairs City from delivering effluent water to Purchaser; or the State of New Mexico 
or the United States’ government in any way prohibit either party from fulfilling its obligation under 
this Agreement. 
 
Either party shall have the right to cancel this Agreement if for more than ninety (90) days either 
party is in violation of any of the terms and conditions of this Agreement or the discharge plan as 
issued to either party by the New Mexico Environment Department. In the event the New Mexico 
Environment Department does not issue a discharge plan to Purchaser, this Agreement will 
automatically terminate upon the unsuccessful conclusion of all of Purchaser’s applicable 
appeals, if any.  
 
In the event of termination of this Agreement for any reason, Purchaser shall be required to pay, 
at a minimum, the amount owed as of the last day of service by City. Following termination, City 
shall submit a final invoice to Purchaser. Purchaser shall be responsible for remitting all final 
amounts within thirty (30) days of receipt of said invoice.  
 
3. Discharge Plan Required. 
 
Purchaser shall be required to obtain a discharge plan from the New Mexico Environment 
Department. Deliveries under the terms of this Agreement shall only begin within thirty (30) days 
of the issuance of a discharge plan to Purchaser by the New Mexico Environment Department. 
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City and Purchaser agree to and shall at all times adhere to and comply with all the requirements 
as mandated by the New Mexico Environment Department as it relates to the discharge plan 
currently or in the future granted to the City as well as the discharge plan granted to Purchaser. 
Purchaser agrees to provide a true and correct copy of any discharge plan as issued to Purchaser 
by the New Mexico Environment Department.  
 
City agrees to provide and be responsible for laboratory analysis and preparation of test results 
as follows: 
 

A. Purchaser shall provide sampling and City shall provide, at no charge, testing of total 
dissolved solids (TDS), chlorides and nitrates, as set forth in the discharge plan issued 
to Purchaser. 

B. City, at no charge, will provide monthly testing of the effluent water as it relates to 
sodium content and fecal coliform counts. 

 
4. Delivery Points and Pressure. 
 
Purchaser shall, at its sole cost and expense, design, construct, and install a public effluent 
pipeline from its facilities to a mutually agreed-upon point of discharge adjacent to the City’s 
effluent distribution system. The City must approve the location in writing prior to construction. 
Upon completion and acceptance by the City, the City shall assume ownership and maintenance 
responsibility for the portion of the effluent pipeline designated as public and accepted by the City. 
 
Purchaser shall be solely responsible for all costs associated with the connection, including but 
not limited to the tap, valve, meter, and all SCADA communication equipment necessary for 
monitoring and control. The City will allow Purchaser to utilize cellular-based SCADA 
communication equipment, subject to compatibility with City systems and approval by the City’s 
Utility Department. 
 
The City does not guarantee pressure at the point of delivery. All connections to the City’s effluent 
system must be reviewed and approved by the City in advance, including any work that may affect 
City infrastructure or property. 
 
The City reserves the right to temporarily suspend effluent delivery if the Purchaser’s system fails, 
is compromised, or presents a risk to City operations or infrastructure. Purchaser shall have a five 
(5) day grace period to correct any such failure or defect. If Purchaser fails to do so within that 
period or fails to accept the quantities of effluent water as required under this Agreement, the City 
may assess liquidated damages in the amount of one hundred dollars ($100.00) per day, 
beginning on the sixth (6th) day, until the deficiency is resolved. 
 
5. Condition of Effluent Water. 
 
It is specifically understood by the Parties that at no time will the City provide Purchaser with water 
from its current distribution system and shall only be required to provide effluent water from the 
City’s Wastewater Reclamation Facility. The effluent water contemplated herein is not approved 
or accepted for human consumption. Purchaser shall bear all responsibility and liability in any way 
associated with any possible human consumption of effluent water received by Purchaser from 
City, after receipt of the same.  
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6. Delivery of Possession. 
 
City shall deliver effluent water to Purchaser utilizing the City’s subsurface water distribution lines. 
Upon transfer of effluent water from City’s water distribution lines to Purchasers water distribution 
infrastructure, Purchaser shall be deemed to have received the effluent water for purposes of this 
Agreement. Purchaser thereafter bears any and all responsibility or liability in any way associated 
with the effluent water or any resulting damages that may occur.  
 
7. Damage to City’s Infrastructure.  
 
In the event Purchaser causes any damage whatsoever to City’s infrastructure, including but not 
limited to, City’s valves, meters, or lines, Purchaser shall be responsible for reimbursing City in 
full for cost of repair. Furthermore, Purchaser has an obligation to immediately notify City of all 
damage to City’s infrastructure and take immediate measures to mitigate the resulting harm. 
Should Purchaser fail to immediately notify City of all damage to City’s infrastructure, said failure 
to notify shall serve as prima facie proof of culpability under and theory of tort or breach of 
contract.  
 
If at the inception of this Lease or at any time thereafter (including any renewal) all or any part of 
the Leased Premises shall be damaged or destroyed through any cause attributed in any way to 
Lessee, other than a weather event or act of God, Lessee shall be responsible for all repairs and 
costs associated with the repair of the same. In making any repairs, Lessee shall first notify Lessor 
of the damage and provide a timeline for repairs. Lessor shall cooperate with Lessee in allowing 
all repairs to be made in a timely fashion. Lessee shall as soon as practical, inform Lessor of any 
and all damage attributed to a weather event or act of God and Lessor shall be responsible for all 
repairs and costs associated with the repair of the same.   
 
8. Payment of Assessments. 
 
Purchaser shall pay as they become due all assessments, of any kind, to the City’s Utilities 
Department, Attn: Utilities Director. If Purchaser defaults in paying any such amounts, City may, 
at its sole discretion assess a late payment fee of up to 5% of the amount then due. Should the 
account remain unpaid for ninety (90) days or more, City may cease delivery of effluent water and 
may, at its sole discretion, terminate this Agreement. City also reserves the right to take all legal 
measures appropriate and necessary to recoup any amounts owed and any other damages that 
may result. Purchaser shall not pledge, in any manner, the City’s performance or property as 
collateral or otherwise allow any liens or mortgages to attach to any portion of the City’s property 
whatsoever.  
 
9. Right of Entry. 
 
City or its agent has a right to enter upon Purchaser’s property to inspect City’s connections, lines, 
or other infrastructure or to make repairs of the same. Where feasible, City shall provide 
Purchaser at least 48-hours advanced notice prior to entering upon Purchaser’s property. In an 
emergency, such as a flooding or line break, City or its agent may enter the premises without 
securing Purchaser’s prior permission but shall give Purchaser notice of entry as soon thereafter 
as practicable.  
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10. Assignment of Agreement 
 

Purchaser may assign this Agreement to a subsidiary, partner, cooperative, or other business 
entity, provided that the assignment is first approved by the Hobbs City Commission. Such 
approval shall not be unreasonably withheld. Purchaser shall provide the City with written notice 
of the proposed assignee and sufficient information to demonstrate the assignee’s ability to fulfill 
the obligations under this Agreement. Upon approval by the City Commission, Purchaser shall be 
released from further obligations under this Agreement, and the assignee shall assume all rights 
and responsibilities herein. 
 
11. Duty to Insure and Indemnity. 
 
During the term of this Agreement and any extension thereof, Purchaser shall provide coverage 
for liability of Purchaser and its employees, agents, officers, and assigns, and for its infrastructure 
and improvements. During the term of this Agreement and any extension thereof, Purchaser shall 
maintain in force a policy or policies of insurance providing comprehensive general liability 
coverage of not less than $1,000,000.00 limit per occurrence, including coverage for property 
damage, bodily injury and wrongful death. Such insurance policy or policies shall name the City 
of Hobbs, its branches, agencies, instrumentalities, and public employees as additional insured. 
All policies contemplated herein shall be primary. Purchaser shall provide certificates of coverage 
evidencing compliance with this section which shall be attached to this Agreement at the time of 
execution. Purchaser shall notify City within ten (10) calendar days after cancellation or expiration 
of any required coverage. Purchaser shall indemnify and hold harmless the City of Hobbs, its 
agents, employees, officers, and elected officials against any and all claims in any way associated 
with Purchaser’s business or the use of the effluent water for the same. By entering into this 
Agreement, Purchaser waives or disclaims any cause of action it would otherwise have pursuant 
to NMSA 1978, § 41-4-8. Purchaser shall notify City within ten (10) calendar days of any action 
at law that may be brought against Purchaser in any way associated with their use of the effluent 
water.  
 
12. Amendments to be in Writing and Approved.  
 
This Agreement shall not be altered or amended except by instrument in writing executed by both 
the City and Purchaser and approved by the City of Hobbs City Commission via resolution. 
 
13. Address for Notices, Payment of Assessments, etc. 
 
Notices required under this Agreement, assessments and payments shall be made at the 
following address, except as changed by written notice to the opposite party: 
 
To the CITY: City of Hobbs  To the PURCHASER: Excalibur Oilfield Services, LLC 
  200 E. Broadway    PO Box 507 
  Hobbs, NM 88240    Eunice, NM 88231 
  (575) 397-9226    Phone: 505-882-4454 
  (575) 391-7876    Fax: 575-359-5555 
  Email:  twoomer@hobbsnm.org  Email: ExcaliburCorp@hotmail.com 
 
14. Merger of Prior Agreement. 
 
This Agreement incorporates all of the conditions, agreements and understandings between the 
Parties concerning the subject matter of this Agreement, and all such conditions, agreements and 
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understandings have been merged into this written Agreement. No prior condition, agreement or 
understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable 
unless embodied in this written Agreement.  
 
Certificates and Documents Incorporated. 

 
All certificates and documentation required by the provisions of this Agreement shall be attached 
to the Agreement at the time of execution, and are hereby incorporated in this written Agreement 
to the extent they are consistent with its terms and conditions.  
 
15. Environmental Safety. 
 
Purchaser warrants that the premises have undergone, if required, an environmental study the 
results of which show that the premises comply with all state environmental regulations. City shall 
disclose any and all known or suspected hazards that result from any environmental study to 
Purchaser prior to Purchaser taking possession of the effluent water. City shall not be held liable, 
in any cause of action, for hazardous conditions City was not aware of, after due diligence, at the 
time of transfer of the effluent water to Purchaser. 
 
16. Notice. 
 
The Procurement Code (NMSA 1978, §§ 13-1-28 through 13-1-199) imposes civil and 
misdemeanor criminal penalties for its violation. Additionally, the Hobbs Municipal Code Chapter 
3 shall be adhered to at all times in negotiating and contracting by the City of Hobbs. In addition, 
the New Mexico criminal statutes impose felony penalties for bribes, gratuities, and kickbacks. 
 
17. Miscellaneous.  
 
This Agreement shall be interpreted pursuant to the laws of the State of New Mexico. Venue and 
Jurisdiction shall lie exclusively in the Fifth Judicial District Court, Lea County, New Mexico.  
 
If any provision of this Agreement shall be deemed by a court of competent jurisdiction as illegal, 
unenforceable, or unconstitutional, the remainder of the Agreement shall remain valid and 
enforceable as written.  
 
By entering into this Agreement, the City of Hobbs in no way waives or foregoes any protections 
afforded under the New Mexico Tort Claims Act (NMSA 1978, § 41-4-1, et seq.) or any other 
theories of law that afford immunity to government agencies and their officers and employees. 
 

[All Necessary Signatures on the Next Page] 
 
 

  



Excalibur Oilfield Services, LLC Agreement 2025 – Amendment No. 1 
 

Page 8 of 8    INT _____  
 

IN WITNESS WHEREOF, the parties hereto have executed this contract the day and 
year first above written. 
 
 
ATTEST: 
THE CITY OF HOBBS, NEW MEXICO 
 
 
By: _____________________________  By:______________________________ 
 SAM D. COBB, Mayor    JAN FLETCHER, City Clerk 
 
 
 
By: ___________________________________ 
 TOBY SPEARS, Finance Director 
 
 
 
 
 
ATTEST: 
EXCALIBUR OILFIELD SERVICES, LLC 
 
 
By: ___________________________________   ________________________ 
 EDGAR ONTIVEROS, President   Date 
 
 
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY: 
 
 
 
_____________________________________                                   
MEDJINE DESROSIERS-DOUYON, Deputy City Attorney    
 



 

CITY OF HOBBS 
 STAFF SUMMARY FORM 

  
 MEETING DATE: 
 August 25, 2025  

 

 
 
SUBJECT: Resolution No. 7661 - Authorizing Removal of Ambulance Billing 

Accounts Receivable Determined to be Uncollectible  
 
DEPT OF ORIGIN: 

 
Finance 

DATE SUBMITTED: 
 

SUBMITTED BY: Toby Spears, Finance Director  
 

Summary: 
 
The City of Hobbs has not written off contractual allowances for ambulance billings since 
June 30, 2006.  Accounts receivable resulting from ambulance services totaling 
$19,715,014.06 (from July 1, 2007 through June 30, 2021) are deemed uncollectible.  In 
accordance with 3-37-7, NMSA 1978 accounts with balances resulting from activity four 
years or older are to be removed from the list of accounts receivable of the City of Hobbs. 
 A large portion of the write-off balance is due to contractual allowances and clean-up of 
sub-ledger reconciliation reports.  This is the first step in creating a consistency of write-off 
for contractual allowances every year.  The accounts receivable have always been 
accounted for on the balance sheet as an account receivable (asset) with an offsetting 
deferred revenue account (liability).  This results in an overall impact of zero on the balance 
sheet.  The City of Hobbs will maintain an ambulance receivable in the amount of 
$3,968,575.95 at June 30, 2025 (July 1, 2021 through June 30, 2025).   It should be noted 
the City of Hobbs received an audit finding due to the EMS provider not providing a timely 
accounts receivable report for fiscal year 2024.  Subsequently, City staff and the provider 
have corrected this audit finding.

  
Fiscal Impact: 
 
There would be no fiscal impact on a cash basis of accounting.

 
Attachments:  

RESOLUTION to write off Ambulance Billing Accounts Receivable 2025  
Ambulance Billing Accounts Receivable Write off 2025  
Ambulance Billing Accounts Receivable Reconcilement 2025 

  
Recommendation: 
 
Approve the resolution to remove the uncollectible accounts from the list of accounts 
receivable.

 
Approved By: 
 
Toby Spears, Finance Director 08/07/2025 
Toby Spears, Finance Director 08/07/2025 



Medjine Desrosiers-Douyon, Deputy City Attorney 08/07/2025 
Manny Gomez, City Manager 08/07/2025 
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CITY OF HOBBS 

RESOLUTION NO.     7661    

 
A RESOLUTION AUTHORIZING THE REMOVAL OF UNCOLLECTIBLE AMBULANCE 

ACCOUNTS FROM THE LIST OF ACCOUNTS RECEIVABLE 
 

 WHEREAS, there are uncollectible account balances resulting from ambulance 

services totaling $19,715,014.06 for the period of July 1, 2007 through June 30, 2021; 

and 

 WHEREAS, diligent efforts to collect the outstanding debt has been unsuccessful 

for a period of more than four years; and 

WHEREAS, it is the Finance Director’s opinion the accounts are uncollectible; and 

 WHEREAS, the City of Hobbs desires to remove the uncollectible debt from the 

accounts receivable, pursuant to Section 3-37-7 NMSA 1978 amended. 

 NOW, THEREFORE, BE IT RESOLVED, that the Mayor be and hereby is, 

authorized and directed to take all necessary and appropriate action to effectuate this 

resolution on behalf of the City of Hobbs. 

 PASSED, ADOPTED AND APPROVED this 25th day of August, 2025. 

 

       ________________________________ 
       SAM D. COBB, Mayor 
 
 
ATTEST: 
 
 
_______________________________ 
JAN FLETCHER, City Clerk 
 











 

CITY OF HOBBS 
 STAFF SUMMARY FORM 

  
 MEETING DATE: 
 August 25, 2025  

 

 
 
SUBJECT: Resolution No. 7662 - Approving a Memorandum of Agreement with 

the Hobbs Municipal Schools for the Use of Heizer Park  
 
DEPT OF ORIGIN: 

 
Recreation 

DATE SUBMITTED: 8/7/2025 
SUBMITTED BY: Doug McDaniel, Recreation Director  

 
Summary: 
 
This Memorandum of Agreement would allow for use of Heizer Park by the Hobbs 
Municipal Schools for Heizer Middle School's football teams, while construction is taking 
place at Heizer Middle School making the school's practice fields unavailable.

  
Fiscal Impact: 
 
Fees for use of Heizer Park by the Hobbs Municipal Schools will be waived due to the 
temporary unavailability of Heizer Middle School's own facilities.

 
Attachments:  

Resolution Approving a Memorandum of Agreement for Use of Heizer Park by Hobbs 
Municipal Schools  
2025 City and HMS MOA Use of Heizer Park 

  
Recommendation: 
 
Staff recommends approving the Resolution.

 
Approved By: 
 
Doug McDaniel, Recreation Director 08/07/2025 
Toby Spears, Finance Director 08/07/2025 
Medjine Desrosiers-Douyon, Deputy City Attorney 08/08/2025 
Manny Gomez, City Manager 08/08/2025 
 



     CITY OF HOBBS 
  
    RESOLUTION NO.      7662     
 

A RESOLUTION AUTHORIZING A MEMORANDUM OF AGREEMENT  
BETWEEN THE CITY OF HOBBS AND THE HOBBS MUNICIPAL SCHOOLS  

REGARDING USE OF HEIZER PARK. 
 

WHEREAS, the City of Hobbs and the Hobbs Municipal Schools have 

previously entered into agreements for the Schools’ use of both the Veterans 

Memorial Complex and the Rockwind Community Links Golf Course; and 

WHEREAS, the Hobbs Municipal Schools have the need for use of Heizer 

Park for the Heizer Middle School’s football teams while construction is taking place 

at Heizer Middle School; and 

WHEREAS, the City of Hobbs and the Hobbs Municipal Schools desire to 

enter into a Memorandum of Agreement regarding the use of Heizer Park by the 

Hobbs Municipal Schools; and 

WHEREAS, the Hobbs Municipal Schools will conduct football practices at 

Heizer Park and will be responsible for painting all football field markings and lines, 

as needed for these practices.  

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 

THE CITY OF HOBBS, NEW MEXICO, the Mayor be and hereby is, authorized and 

directed to effectuate this resolution and specifically to execute, on behalf of the City 

of Hobbs, a Professional Services Agreement with the Hobbs Municipal Schools, a 

copy of which is attached hereto and incorporated herein. 

PASSED, ADOPTED AND APPROVED this 25th day of August, 2025. 
 
 
      _____________________________ 
      SAM D. COBB, Mayor 
 

 
ATTEST: 
 
 
______________________________ 
JAN FLETCHER, City Clerk  
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MEMORANDUM OF AGREEMENT FOR PARK USE 
BETWEEN THE HOBBS MUNICIPAL SCHOOLS AND THE CITY OF HOBBS 

 
 

 

 THIS MEMORANDUM OF AGREEMENT FOR PARK USE is made and entered into by and 
between the City Commission of the City of Hobbs, New Mexico (hereinafter “City”), and the 
Local School Board of Hobbs Municipal School District No. 16 (hereinafter “Schools”),  

 WHEREAS, the City and Schools have previously entered into agreements for the 
School’s use of the Veterans Memorial Complex, and Rockwind Community Links Golf Course; 
and 

 WHEREAS, the Schools desire to use Heizer Park as a location for the football teams 
from Heizer Middle School to practice during the 2025 season while construction is taking place 
at Heizer Middle School; and  

 WHEREAS, it is deemed that this agreement is for the common good to the contracting 
parties and general public; and Schools unify their authority and resources in the usage, and 
maintenance at Heizer Park.   

 NOW, THEREFORE, IT IS AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:  

1. USE OF SITE 
The Schools shall have the use of Heizer Park for the Heizer Middle School football 

team’s practices while construction is taking place at Heizer Middle School rendering the 
school’s practice field unavailable. For the during the 2025 season, from the beginning of the 
football season until the termination of all regular season and/or post-season games have been 
completed, under the supervision of the New Mexico Activities Association (N.M.A.A.), typically, 
August through Novemberber, the Schools will have use of Heizer Park for football team 
practices. During that time and depending on field availability, any outside request for usage of 
the park by groups or individuals shall be reviewed by the Recreation Department and the 
Schools. These outside requests do not take priority over practices scheduled by the Schools 
but when no practices are scheduled by the Schools, the request should be considered for 
approval by both the Schools and the City. 

 
2. MAINTENANCE 

The City and the Schools shall share the maintenance activities as follows:  
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The School shall paint and maintain all field markings needed for football practices. Painting 
should be coordinated with the City so that grounds and turf maintenance does not aeffect the 
field markings. The School will supply all football equipment needed for practices.   
 

 
The City shall perform all commonly associated grounds and turf maintenance 

activities at Heizer Park, as they do at other City parks, and sports facilities (mowing, irrigation, 
weed control, etc.).  

 
Utilities will be furnished by the City at its sole expense.  
 
Trash and general cleanliness of the facilities, including any parking lots/parking 

areas, shall be the sole responsibility of the Schools during School events and during the School 
season (practices) as well as any activities scheduled by the Schools. The City will be responsible 
for trash and general cleanliness of the facilities at all other times.  

 
The Schools shall exercise reasonable diligence in preserving the aesthetic look and 

integrity of the facilities when in use and for the clean-up of any trash/waste. 
 
Parking lot repair and maintenance shall be the sole responsibility of the City. 
 

3. COORDINATION 
The Schools shall notify the City of football team practice schedules and any 

changes, thereto. The City will not schedule any activities during these practice times. The City 
will not schedule any grounds or turf maintenance activities during practices and will insure the 
irrigation schedule does not conflict with practice times. 

 
4. COMPENSATION 

 
The City will waive any compensation from the Schools for use of Heizer Park for 

football team practices due to the temporary unavailability of Heizer Middle School’s own 
facilities. will also pay the City a sum of $112,140.50, annually, commencing on the 27th day of 
June 2024, to offset maintenance expenses incurred with the daily operation of said fields. 
Compensation from Schools to City will be made for the purpose set forth herein. Strict 
accountability of all receipts and payments will be maintained by City and Schools. 

 
The City will pay the Schools $10,119.75 annually for coaches to maintain facilities as 

agreed.  
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5. TERMS 
This Memorandum of Agreement shall continue have a term of one year. By mutual 

agreement between the City and the Schools, this agreement may be extended for up to three 
(3) additional one-year terms. in full force and effect until June 30, 2026.   

 
6. APPROVAL 

This agreement incorporates all agreements, covenants, and understandings 
between the parties hereto concerning the subject matter hereof, and all such covenants, 
agreements, and understandings have been merged into this agreement. No prior statements, 
representations, promises or agreement of understanding, verbal or otherwise, of the parties 
or their agents shall be valid or enforceable unless embodied in this agreement.   

 
7. NO ORAL MODIFICATION  

The forgoing constitutes the entire agreement between the Parties and may be 
modified only in writing signed by both Parties. Amendments and alterations to this Amended 
Agreement may be made in writing from time to time as the parties agree.  

 
8.  CHOICE OF LAW  

This Amended Agreement is governed by the laws of the State of New Mexico and 
will bind and insure to the benefit of the City and Schools, their respective successors and 
assigns. Jurisdiction relating to any litigation or dispute arising out of this Amended Agreement 
shall be with the District Court of Lea County, State of New Mexico, only. 

   
9.  SEVERABILITY:  

If any part or portion of this Amended Agreement shall be in violation of the laws of 
the State of New Mexico or the Constitution of New Mexico, only such part or portion thereof 
shall be thereby invalidated, and all other portions hereof shall remain valid and enforceable.  

 
102. SOVEREIGN IMMUNITY 

The City of Hobbs and Schools and their public employees (as defined in the New 
Mexico Tort Claims Act) do not waive sovereign immunity, do not waive any defense(s), and/or 
do not waive any limitation(s) pursuant to the New Mexico Tort Claims Act.  No provision in the 
Agreement modifies and/or waives any provision of the New Mexico Tort Claims Act as it 
relates to the City and Schools and their public employees. All of the privileges and immunities 
from liability, exemptions from laws, ordinances and rules, all pension, relief, disability, 
workmen’s compensation and other benefits which apply to the activity of officers, agents or 
employees of either the City or Schools, when performing their respective functions within the 
territorial limits of their respective public agencies, shall apply to them to the same extent while 
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engaged in the performance of any of their functions and duties extraterritorially under the 
provision of the Joint Powers Agreements Act. 

 
11. INDEMNITY AND HOLD HARMLESS 
The Schools shall indemnify, defend and hold City, the City Commission of the City of 

Hobbs, its individual commissioners, its officers, employees and agents, past or present, 
harmless from any and all causes of action, suits, claims, judgments, losses, costs, expenses, and 
liens of every kind and nature, including, but not limited to court costs and attorney’s fees, 
arising or alleged to have arisen due to negligence of the Schools, its students or any employees, 
while engaged in the performance of this Agreement, or for the School’s failure to render 
services, or any breach of this Agreement.  

 
The City shall not be liable to the Schools, their employees, contractors, students, or affiliates for 
any loss, damage, or injury, whether to their person or property, occurring in connection with 
the use of Heizer Park pursuant to this Agreement. Schools shall hold City harmless from all loss, 
damage, and injury, including court costs and attorney fees, incurred by City in connection with 
the performance of School’s duties according to this Agreement. 

 
 

123. LIABILITY 
Each party agrees to bear liability and responsibility for the negligent, reckless or 

deliberate acts or omissions of their own officers and employees, as limited by the New Mexico 
Tort Claims Act. Owner(s) of building(s) will maintain liability and property insurance and hold 
each other harmless for any losses. (this provision added at the suggestion of the New Mexico 
Self Insurer’s Fund contact for the City of Hobbs)  

 
134. INSURANCE 

Both the City of Hobbs and the Hobbs Municipal School District will maintain liability 
insurance or qualify as a self-insured entity, as required by law. Plans and ownership of any 
newly erected facilities will be determined and mutually agreed upon prior to the inception of 
any construction. (this provision added at the suggestion of the New Mexico Self Insurer’s Fund 
contact for the City of Hobbs)  

 
IN WITNESS WHEREOF, the parties hereto have set their hands and seals this 

_______ of __________________, 2025.  
 

ATTEST: 
 
HOBBS MUNICIPAL SCHOOLS 
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___________________________________  __________________________________ 
TERRY O’BRAIN, President    Date 
 
 
___________________________________  __________________________________ 
GENE STRICKLAND, Superintendent    Date 
 
 
THE CITY OF HOBBS, NEW MEXICO 
 
 
____________________________________  _________________________________ 
SAM COBB, Mayor     Date 
 
 
____________________________________  _________________________________ 
MANNY GOMEZ, City Manager   Date 
 
 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________  ____________________________________ 
Medjine Desrosiers-Douyon, Deputy City Attorney Date 

 
 
___________________________________  ____________________________________ 
Attorney for Hobbs Municipal Schools  Date 



 

CITY OF HOBBS 
 STAFF SUMMARY FORM 

  
 MEETING DATE: 
 August 25, 2025  

 

 
 
SUBJECT: PUBLICATION:  Proposed Ordinance Authorizing the Sale and 

Conveyance of Certain City-Owned Land Located within the Hobbs 
Industrial Airpark to Stag Amazon, LLC  

 
DEPT OF ORIGIN: 

 
Planning 

DATE SUBMITTED: 7/9/2025 
SUBMITTED BY: Todd Randall, Assistant City Manager  

 
Summary: 
 
The City of Hobbs is the owner of certain real property, containing 6.83 acres, located 
adjacent to Industrial St.  Covenant Health Hobbs has expressed its intent to assign its 
option to purchase the subject land to Stag Amazon, LLC, and the City has negotiated the 
terms of a Real Estate Purchase Agreement ("REPA") with Stag Amazon, LLC for the 
direct purchase of said property.  Pursuant to NMSA 1978, Section 3-54-1, and applicable 
provisions of the Hobbs Municipal Code, the City is authorized to sell or lease real property 
through ordinance adopted by the governing body after notice and public hearing. 
  
 

1. APPRAISED VALUE OF PROPERTY. The appraised Fee Simple Market Value of 
the land only was determined to be $565,000 for the 6.83 acres. 

2. PURCHASE PRICE.  $730,000 
3. PURPOSE OF PURCHASE. The building on the property currently owned by 

Covenant Health Hobbs is utilized for an Amazon warehouse. 

 
 

  
Fiscal Impact: 
 
The revenue from the sale will be booked against the Land Acquisition Fund.

 
Attachments:  

ORDINANCE No. COVENANT - AMAZON PURCHASE 08-07-25  
REPA - COVENANT - STAG - Final with edits 8-7-25  
EXHIBIT 1 - Leased Boundary Description  
EXHIBIT 2 - ASSIGNMENT OF OPTION TO PURCHASE - 8-7-25  
EXHIBIT 3 - Estoppel  
EXHIBIT 4 - Ord No. 1161 - First Amendment and original ground lease 

  
Recommendation: 
 
Consideration of the approval to publish an Ordinance for the sale of property



 
Approved By: 
 
Todd Randall, Assistant City Manager 08/07/2025 
Toby Spears, Finance Director 08/07/2025 
Medjine Desrosiers-Douyon, Deputy City Attorney 08/07/2025 
Manny Gomez, City Manager 08/07/2025 
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CITY OF HOBBS, NEW MEXICO 
 

ORDINANCE NO. _______ 
 

AN ORDINANCE AUTHORIZING THE SALE AND CONVEYANCE OF CERTAIN 
CITY-OWNED LAND LOCATED WITHIN THE HOBBS INDUSTRIAL AIRPARK 
TO STAG AMAZON, LLC AND AUTHORIZING THE MAYOR TO EXECUTE ALL 
DOCUMENTS NECESSARY TO COMPLETE THE TRANSACTION. 
 

WHEREAS, the City of Hobbs ("City") is the owner of certain real property, 
containing 6.83 acres, located within the corporate limits of the City of Hobbs, Lea 
County, New Mexico, currently leased to Covenant Health Hobbs under a Ground 
Lease authorized by Ordinance No. 957, as amended; and 
 

WHEREAS, Covenant Health Hobbs has expressed its intent to assign its 
option to purchase the subject land to Stag Amazon, LLC, and the City has 
negotiated the terms of a Real Estate Purchase Agreement ("REPA") with Stag 
Amazon, LLC for the direct purchase of said property; and 
 

WHEREAS, pursuant to NMSA 1978, Section 3-54-1, and applicable 
provisions of the Hobbs Municipal Code, the City is authorized to sell or lease real 
property through ordinance adopted by the governing body after notice and public 
hearing; and 
 

WHEREAS, the governing body finds that the sale of the subject property is in 
the best interest of the City and its residents and that the terms of sale are fair, 
reasonable, and consistent with the appraised value of the land; and 

 
 WHEREAS, inclusive in this Ordinance are the following: 
 

1. TERM OF SALE.   
 

a. The City proposes to sell a parcel of land comprised of 6.83 acres for 
purchase price of $730,000.00. 
 

b. An Agreement for the Purchase of the Real Estate concerning terms of 
the sale for the property are part of the Proposed Ordinance, based on 
negotiation between the City and Stag Amazon, LLC. 

 
2. APPRAISED VALUE OF PROPERTY. The appraised Fee Simple Market 

Value of the land only was determined to be $565,000 for the 6.83 acres. 
 

3. SCHEDULE OF PAYMENTS:  The Purchase Price is to be paid with an 
earnest money deposit with the balance to be paid as follows: 
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a. Earnest Money Deposit:   $10,000 
b. At Closing the Balance of Cash:  $720,000 
c. Total Payments:     $730,000 

 
4. PURCHASE PRICE.  $730,000 

 
5. NAME OF PURCHASER.  Stag Amazon, LLC, <Address> 

 
6. PURPOSE OF PURCHASE. The building on the property and currently owned 

by Covenant Health Hobbs is utilized for an Amazon warehouse.   

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF 

THE CITY OF HOBBS, NEW MEXICO:  

Section 1. The City of Hobbs is hereby authorized to sell the City-owned 

property as described in Exhibit 1 (Leased Boundary Survey) to Stag Amazon, 
LLC for the purchase price of $730,000.00, as set forth in the Real Estate 

Purchase Agreement. 

Section 2. The Mayor is hereby authorized to execute the Real Estate 

Purchase Agreement, the Assignment of Option to Purchase, the Special Warranty 

Deed, closing documents, and any other instruments necessary to effectuate the 

sale of the property to Stag Amazon, LLC. 

Section 3. The subject property is to be subdivided prior to closing, and the 

final legal description shall conform to the recorded plat, which shall be prepared 

based on the existing Leased Boundary Survey and recorded prior to closing. 

Section 4. The sale shall be subject to all applicable covenants, restrictions, 

easements, and matters of record, including those previously established under 

Ordinance No. 957 and any applicable City and State regulations. 

Section 5. This Ordinance shall become effective five (5) days after 

publication by title and general summary in accordance with NMSA 1978, Section 

3-17-5, unless a valid referendum petition is filed within thirty (30) days following 

its adoption, in which case the Ordinance shall be suspended pending further 

action by the governing body or electorate. 
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PASSED, ADOPTED AND APPROVED this 15th day of September, 2025. 
  

CITY OF HOBBS, NEW MEXICO 
 
 
 
        
 SAM D. COBB, Mayor 
 
 
ATTEST: 
 
 
 
      
JAN FLETCHER, City Clerk 
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REAL ESTATE PURCHASE AGREEMENT  
CITY OF HOBBS AND STAG AMAZON, LLC 

 
This Real Estate Purchase Agreement ("Agreement") is entered into this ____ day of 
____________, 2025, by and between the City of Hobbs, a New Mexico municipal 
corporation ("City"), and Stag Amazon, LLC, a Texas limited liability company 
("Purchaser"). 

RECITALS: 
A. The City is the owner of certain real property located in Hobbs, New Mexico, described 
as: 

A portion of the premises currently leased to Covenant Health Hobbs under 
the Ground Lease (as defined below), as generally described by the 
existing "Leased Boundary Description" attached hereto as Exhibit 1 and 
incorporated herein by reference (the "Property"). A final recorded plat and 
legal description will be completed and recorded prior to Closing (as 
defined below). 

B. The Property is currently subject to a Ground Lease dated December 4, 2006, as 
amended by the First Amendment dated September 16, 2024 (collectively, the "Ground 
Lease"), originally entered into between the City and Lea Regional Medical Center, and 
the leasehold interest created thereby was subsequently assigned to Covenant Health 
Hobbs ("Covenant"). 

C. The Ground Lease includes an option to purchase the Property at market value. As 
contemplated by that certain Purchase and Sale Agreement dated July 3, 2025 between 
Covenant, as seller, and Purchaser, as buyer (the “Covenant-Purchaser PSA”), 
Covenant desires to assign the Ground Lease to Purchaser, including, without limitation, 
Covenant’s right to purchase the Property under the Ground Lease, pursuant to that 
certain Assignment and Assumption of Ground Lease (“Ground Lease Assignment”). 
The City agrees to such assignment and to convey the Property to Purchaser pursuant to 
this Agreement. 

NOW THEREFORE, the parties agree as follows: 

1. Purchase and Sale. 
The City agrees to sell and convey, and Purchaser agrees to purchase, the Property on 
the terms and conditions set forth herein. 

2. Purchase Price. 
The purchase price shall be $730,000.00 (the “Purchase Price”), based on a recent 
appraisal prepared by JPM Valuation Services dated May 14, 2025.  City and Purchaser 
agree and acknowledge that this Purchase Price described herein is the market value, as 
contemplated in the Ground Lease. 
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3. Earnest Money. 
Purchaser shall deposit $10,000.00 with the closing agent within fourteen (14) business 
days following Commission approval of this Agreement. 

4. Closing. 
Closing shall occur on or before 180 days from Commission approval and adoption of the 
ordinance authorizing this Agreement (the “Closing”), unless extended by mutual written 
agreement. Possession transfers at Closing. 

5. Title and Deed. 
a. City shall convey the Property to Purchaser by Special Warranty Deed (the 
“Deed”), free and clear of all liens except those of record. The conveyance shall be subject 
to all covenants, easements, restrictions, and matters of record, including those 
referenced in the Building Purchase Agreement approved under City Ordinance No. 957, 
to the extent they remain applicable and enforceable. 

b. City shall provide a title commitment (“Title Report”) and owner’s title insurance 
policy, at City’s cost. The legal description in the Deed shall conform to the final recorded 
plat to be completed prior to Closing.  Upon the issuance of the Title Report and delivery 
of same to Purchaser, together with copies of the documents and instruments upon which 
the exceptions contained therein are based, Purchaser shall have ten (10) days from the 
date of Purchaser’s receipt of the Title Report to object in writing to any exception to title 
set forth in the Title Report (except for all monetary liens which are hereby objected to and 
shall be removed by City on or before the Closing Date (collectively, the “Disapproved 
Items”).  In the event that Purchaser does not timely provide City with written notice of an 
objection to any exception to title in accordance with this Section 5.b, Purchaser shall be 
deemed to have approved such exception to title.  In the event that Purchaser provides 
written objections to any exception to title, City shall have ten (10) days to provide notice 
to Purchaser that: (a) City will remove the Disapproved Items (or commit to have the 
Disapproved Items removed as of the Closing); or (b) provide affirmative title insurance 
coverage therefor; or (c) City cannot or is unwilling to remove the Disapproved Items.  If 
City notifies Purchaser that it will remove the Disapproved Items, City shall use 
commercially reasonable efforts to remove or provide affirmative title insurance coverage 
for the Disapproved Items. In the event that City shall provide Purchaser with written notice 
within such ten (10) day period that City cannot or is unwilling to remove or provide 
affirmative title insurance coverage for the Disapproved Items, Purchaser may elect, at 
any time prior to Closing, in its sole and absolute discretion, to either terminate this 
Agreement in accordance with Section 10 by providing City written notice of such 
termination, or waive its objections to the Disapproved Items that City cannot or is unwilling 
to remove or provide affirmative title insurance coverage for and proceed to Closing.  In 
the event that City does not respond to Purchaser’s objections in writing within such ten 
(10) day period, City shall be deemed to have given notice that City cannot or is unwilling 
to remove or provide affirmative title insurance coverage for the Disapproved Items.  
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6. Assignment of Ground Lease 
City acknowledges and consents to the Ground Lease Assignment from Covenant to 
Purchaser, which approved form is attached as Exhibit 2. Notwithstanding anything to the 
contrary, if Purchaser terminates this Agreement to purchase the Property, City’s 
foregoing consent to the Ground Lease Assignment shall not be revoked and Covenant 
right to assign the Ground Lease to Purchaser shall continue in full force and effect. City 
and Purchaser agree that upon full execution of the Ground Lease Assignment and the 
closing of the sale transaction contemplated by the Covenant-Purchaser PSA, Covenant 
shall be released in full from any and all obligations and liability with respect to the Ground 
Lease. This section shall survive the Closing or sooner termination of this Agreement. 

7. Survey. 
The City shall provide the existing Leased Boundary Description, attached hereto as 
Exhibit 1, for reference. A final recorded plat creating the parcel to be conveyed shall be 
completed and recorded by the City prior to Closing. 

8. Environmental. 
Purchaser has received and accepted all existing environmental reports. No further 
environmental contingencies apply. 

9. Closing Costs. 
City shall pay for title commitment and recording. Purchaser shall pay title premium, legal 
fees, and all other closing costs. The cost of the platting process shall be borne by the 
City. 

10. Termination and Default. 

If either party defaults under this Agreement, the non-defaulting party shall provide written 
notice of such default and the defaulting party shall have thirty (30) days to cure the default. 
If the default is not cured within such time, the non-defaulting party may terminate this 
Agreement by written notice and pursue any remedies available at law or equity. 

If the City terminates this Agreement due to Purchaser’s uncured default, the City shall retain 
the Earnest Money as liquidated damages. 

If the Agreement is terminated due to (i) City’s failure or inability to cure Purchaser’s title 
objections, (ii) the non-occurrence of any other condition on Purchaser’s obligation to close, 
(iii) any other reason except for Purchaser’s default, then the Earnest Money shall be 
promptly refunded to Purchaser. 

This Agreement shall automatically terminate and be of no further force or effect if the Closing 
has not occurred within twelve (12) months of the date of Commission approval, unless 
extended by mutual written agreement. 
 
11. Conditions to Purchaser’s Obligation to Close.  Purchaser shall not be obligated to 
close the purchase of the Property unless on or prior to the Closing Date, Purchaser shall 
have acquired the leasehold interest in the Ground Lease pursuant to the Ground Lease 
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Assignment. Notwithstanding anything to the contrary, the acquisition of the leasehold 
interest in the Ground Lease shall be at Purchaser’s sole cost and the failure of this condition 
to be satisfied shall not be City’s default. 
 
12. Miscellaneous. 

- Governing Law: New Mexico law applies. Venue shall be in Lea County. 
- Ordinance Requirement: This Agreement is contingent upon the adoption of an 

ordinance by the City Commission. 

13. Exhibits. 
- Exhibit 1: Leased Boundary Survey 
- Exhibit 2: Ground Lease Assignment 
- Exhibit 3: Consent Estoppel and Recognition Agreement 
- Exhibit 4: Ordinance 1161 – First Amendment to Ground Lease Agreement with 

Covenant Hospital Hobbs at 5625 N. Lovington Hwy. 

13. Entire Document. 

This instrument constitutes the entire agreement between the City and the Purchaser, and 
there are no agreements, understandings, warranties, or representations between the 
Purchaser and the City except as set forth herein. This Agreement cannot be amended 
except in writing executed by the Purchaser and the City. 

[Signatures on following page.] 
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IN WITNESS WHEREOF, the parties execute this Agreement effective as of the date first 
written above. 

CITY:      PURCHASER: 

THE CITY OF HOBBS   STAG AMAZON, LLC,  
a Texas limited liability company 

 
                                           
  
                                                       By:       
Mayor Sam Cobb                          Name:       
      Title:       
      Address:      
      Phone:      
           
 
 
ATTEST:       APPROVED AS TO FORM:  
 
 
                                                                                                                           
Jan Fletcher, City Clerk    Medjine Desrosiers-Douyon  

Deputy City Attorney 
 

Joinder: 

By signing below, Covenant acknowledges and agrees as to the terms and 
conditions in Section 6 above only.  

COVENANT: 
 
COVENANT HOSPITAL HOBBS, 
a Texas nonprofit corporation 
 
 
By:      
Name:      
Its:      
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EXHIBIT 1
LEASED BOUNDARY DESCRIPTION

A TRACT OF LAND SITUATED IN THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 7, 
TOWNSHIP 18 SOUTH, RANGE 38 EAST, N.M.P.M., CITY OF HOBBS, LEA COUNTY, NEW MEXICO, AND 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 1/2" REBAR WITH CAP MARKED "JWSC PS12641" SET FOR A POINT ON THE WEST RIGHT 
OF WAY LINE OF INDUSTRIAL ROAD FROM WHICH A BRASS CAP IN CONCRETE FOUND FOR THE 
SOUTHEAST CORNER OF SAID SECTION 7 BEARS N49-49‘41"E 80.00 FEET TO A POINT ON THE WEST RIGHT 
OF WAY LINE OF THE TEXAS/NEW MEXICO RAILROAD AND S4O1O'19"E ALONG THE SAID RAILROAD RIGHT 
OF WAY UNE 2539.19 FEET AND S00°40‘41"E ALONG THE EAST LINE OF SAID SECTION 7 A DISTANCE OF 
1207.74 FEET;

THEN S49D49’41"W 414.94 FEET TO A 1/2" REBAR WITH CAP MARKED "JWSC PS12641” SET FOR THE 
MOST SOUTHERLY CORNER OF THIS TRACT;

THEN N40D10‘19"W 351.06 FEET TO A 1/2" REBAR WITH CAP MARKED "JWSC PS12641" SET FOR AN 
INTERIOR CORNER OF THIS TRACT; 

THEN S49D49'41"W 75.00 FEET TO A 1/2" REBAR WITH CAP MARKED "JWSC PSI2641" SET FOR A CORNER 
OF THIS TRACT;

THEN N4OD1O’19"W 309.80 FEET TO 1/2" REBAR WITH CAP MARKED "JWSC PS12641" SET FOR THE MOST 
WESTERLY CORNER OF THIS TRACT;

THEN N49D49‘41"E 489.94 FEET TO A 1/2" REBAR FOUND FOR THE MOST NORTHERLY CORNER OF THIS 
TRACT AND A POINT ON THE WEST RIGHT OF WAY LINE OF INDUSTRIAL ROAD;

THEN S40D10’19"E ALONG SAID WEST LINE OF INDUSTRIAL ROAD 660.86 FEET TO THE POINT OF 
BEGINNING.

THE ABOVE DESCRIBED TRACT OF LAND CONTAINS 297,451.34 SQUARE FEET AND 6.83 ACRES MORE OR 
LESS.
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Exhibit 2 
Assignment of Option to Purchase 

 
This Assignment of Option to Purchase ("Assignment") is made and entered into as of the 
___ day of ____________, 2025, by and among Covenant Health Hobbs ("Assignor"), 
Stag Amazon, LLC ("Assignee"), and the City of Hobbs ("City"). 
 
RECITALS: 
 
A. Assignor is the current lessee under that certain Ground Lease dated December 4, 
2006, as amended, between the City and Assignor, which includes an option to purchase 
the real property described in Exhibit 3 attached hereto ("Option"). 
 
B. Assignor desires to assign its rights under the Option to Assignee, and Assignee desires 
to assume such rights, subject to the City’s consent. 
 
C. The City consents to this Assignment and acknowledges that the Option may be 
exercised by Assignee pursuant to the terms of the Ground Lease. 
 
NOW, THEREFORE, in consideration of the mutual promises herein, the parties 
agree: 
 
1. Assignment. 
 
Assignor hereby assigns to Assignee all of its rights, title, and interests in and to the Option 
to Purchase. 
 
2. Assumption. 
 
Assignee accepts such assignment and assumes all obligations related to the Option. 
 
3. Consent. 
 
The City consents to this Assignment and affirms that Assignee may exercise the Option 
subject to the terms of the Ground Lease. 
 
4. Binding Effect. 
 
This Assignment shall be binding on and inure to the benefit of the parties and their 
respective successors and assigns. 
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IN WITNESS WHEREOF, the parties have executed this Assignment as of the date first 
above written. 
 
ASSIGNOR:      ASSIGNEE: 
COVENANT HEALTH HOBBS  Stag Amazon, LLC 
 
By:  ________________________  By:  ________________________ 
 
Name: ________________________  Name: Steven Willis    
 
Title:  ________________________  Title:        
 
Address:      Address: 6905 82nd St. Suite 300  
 
Phone:       Email:  steven@rebuscap.com  
 
 
THE CITY OF HOBBS    
                                           
  
                                                        
Sam D. Cobb, Mayor                                               
 
 
ATTEST:       APPROVED AS TO FORM:  
 
 
                                                                                                                           
Jan Fletcher, City Clerk    Medjine Desrosiers-Douyon  

Deputy City Attorney 
 

mailto:steven@rebuscap.com


 

 

EXHIBIT 3 
ESTOPPEL CERTIFICATE 

 
This Estoppel Certificate ("Certificate") is made as of the ___ day of ____________, 2025 (the 
“Effective Date”), by the City of Hobbs, a New Mexico municipal corporation (“Ground Lessor”), 
in favor of Stag Amazon, LLC, a Texas limited liability company (“Assignee”), and any current 
or prospective purchaser, assignee, lender, or title company in connection with the transaction 
described below. 
 

R E C I T A L S 
 
A. Ground Lessor is the owner of the land commonly known as 6.83 acres of land located in 
the Hobbs Industrial Airpark, particularly described in Exhibit 1 attached hereto (“Lease 
Boundary Description”) and the owner of the Ground Lessor’s interest in the ground lease 
identified in Recital B below (“Ground Lease”). 
 
B. Reference is hereby made to that certain Ground Lease dated December 4, 2006, between 
Ground Lessor and Covenant Health Hobbs (“Ground Lessee”), as amended by the First 
Amendment dated September 16, 2024 (collectively, the “Ground Lease”). 
C. Ground Lessee has entered into an agreement to assign all leasehold interests and the 
option to purchase to Stag Amazon, LLC, and Ground Lessor consents to the assignment (the 
“Transaction”). 
NOW THEREFORE, Ground Lessor hereby certifies and represents as follows, to the best of 
Ground Lessor’s knowledge as of the Effective Date: 
1. Consent; Lease Effective. Ground Lessor consents to the Transaction. The Ground Lease has 

been duly executed and delivered by the parties thereto and, subject to the terms and conditions 
thereof, is in full force and effect. The obligations of Ground Lessee thereunder are valid and 
binding, and there have been no modifications or additions to the Ground Lease, written or oral, 
other than the First Amendment dated September 16, 2024. Ground Lessee is in possession of the 
premises demised under the Ground Lease. 
 

2. No Default. (a) To the best of Ground Lessor’s knowledge, there exists no breach, default, or 
condition which, with the giving of notice or passage of time or both, would constitute a default by 
Ground Lessee or Ground Lessor. (b) Neither Ground Lessor nor Ground Lessee has any existing 
claims, defenses, or offsets against rental due or to become due. 
 

3. Entire Agreement. The Ground Lease constitutes the entire agreement between Ground Lessor 
and Ground Lessee with respect to the Property. Ground Lessee claims no rights other than as set 
forth in the Ground Lease. 

 
4. Minimum Rent. The annual minimum rent under the Lease is $1,000.00 for the first year (during 

building improvements), $44,627.22 for the second year, and shall increase by 3% annually 
thereafter, due on December 15th of each year. 
 

5. Commencement Date. The term of the Ground Lease commenced on December 4, 2006. 
 

6. Expiration Date. The term of the Ground Lease will expire on December 15, 2081. 
 



 

 

7. No Deposits or Prepaid Rent. No deposits or prepayments of rent have been made. 
 

8. No Other Assignment. Ground Lessee has received no notice, and is not aware of, any other 
assignment of Ground Lessor’s interest. 
 

9. Consent to Transaction. Ground Lessor hereby consents to the Transaction. 
 

10. Use and Compliance. The premises are used as a commercial warehouse by Amazon, consistent 
with the Ground Lease and City regulations. All required permits for the use have been obtained. 
 

11. Purchase Option or Refusal Rights. The Ground Lease includes an option to purchase at market 
value. Ground Lessor consents to assignment of the option to Stag Amazon, LLC. 
 

12. Reliance and Binding Effect. This Certificate may be relied upon by Assignee, successors, 
lenders, and title companies. This Certificate does not modify the Ground Lease. In the event of 
conflict, the Ground Lease controls. 
 

13. Release of Assignor. Upon execution of the assignment, Ground Lessor acknowledges that 
Covenant Health Hobbs shall be released from obligations arising after the assignment, but remains 
responsible for any prior defaults. 

 

IN WITNESS WHEREOF, Ground Lessor has executed this Agreement this __________ 
day of __________, 20___. 

        GROUND LESSOR: 
CITY OF HOBBS 

A New Mexico municipal corporation 
 

    _____________________________ 
     Sam D. Cobb, Mayor 
ATTEST: 
 
_______________________________ 
Jan Fletcher, City Clerk 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
Medjine Desrosiers-Douyon, Deputy City Attorney 
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CITY OF HOBBS 
 STAFF SUMMARY FORM 

  
 MEETING DATE: 
 August 25, 2025  

 

 
 
SUBJECT: Resolution No. 7663 - Authorizing the Mayor to Execute a NMDOT 

Rural Air Service Enhancement Grant Agreement (RASE)  
 
DEPT OF ORIGIN: 

 
Planning 

DATE SUBMITTED: 8/7/2025 
SUBMITTED BY: Todd Randall, Assistant City Manager  

 
Summary: 
 
 

The City of Hobbs, in partnership with the Economic Development Corporation, jointly 
submitted a grant application to the NMDOT Aviation Division to support JSX charter airline 
services. The attached grant provides $2.5 million in funding over two years, with a 90% 
grant share and a required 10% local match. 

Currently, JSX service is scheduled for an initial six-month period, with a maximum subsidy 
of $1 million, of which Lea County’s shared participation is $500,000.  Expansion of 
service—including additional flights or an extended service period—will be evaluated based 
on usage trends and performance over time. 

 
  

Fiscal Impact: 
 
Budget:      $1M ($500,000 COH & $500,000 Lea County) 
Grant:        $2.5M (Grant revenue and expenditures will be recognized in the upcoming 
BAR adjustment in October 2025.  Fund 21 )

 
Attachments:  

Resolution - RASE GRANT.Ratification  
HOBBS-26-01-RASE_DRAFT 

  
Recommendation: 
 
Motion to approve the resolution.

 
Approved By: 
 
Manny Gomez, City Manager 08/07/2025 
Toby Spears, Finance Director 08/07/2025 
Medjine Desrosiers-Douyon, Deputy City Attorney 08/07/2025 
Manny Gomez, City Manager 08/07/2025 
 



CITY OF HOBBS 

RESOLUTION NO.     7663     

A RESOLUTION RATIFYING AND CONFIRMING THE MAYOR’S EXECUTION OF A GRANT 
AGREEMENT WITH THE NEW MEXICO DEPARTMENT OF TRANSPORTATION FOR 
RURAL AIR SERVICE ENHANCEMENT (RASE) – PROJECT NO. HOBBS-26-01-RASE 

WHEREAS, the City of Hobbs and the Economic Development Corporation jointly 

submitted a grant application to the New Mexico Department of Transportation (NMDOT) 

Aviation Division for Rural Air Service Enhancement (RASE) funding to support regional air 

transportation services; and 

WHEREAS, the NMDOT has awarded a grant in the amount of $2,500,000.00 for the 

provision of regional charter airline service over the next two years; and 

WHEREAS, the grant provides for 90% funding from NMDOT, with a required 10% local 

match to be provided by the City of Hobbs and Lea County; and 

WHEREAS, in order to secure and timely implement the funding, the Mayor has 

executed the Grant Agreement with the New Mexico Department of Transportation for Project 

Number HOBBS-26-01-RASE; and 

WHEREAS, the Governing Body of the City of Hobbs finds it to be in the best interest of 

the City to ratify and confirm the Mayor’s prior execution of the Grant Agreement and all related 

actions taken in connection therewith. 

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 

OF HOBBS, NEW MEXICO, that the Mayor’s execution of the Grant Agreement with the New 

Mexico Department of Transportation for Project Number HOBBS-26-01-RASE is hereby 

ratified, confirmed, and approved, together with any and all actions necessary to carry out the 

purposes of this Resolution. 

PASSED, APPROVED, AND ADOPTED this 25th day of August, 2025. 

 
       ________________________________ 
       SAM D. COBB, Mayor 
ATTEST: 
 
_____________________________ 
JAN FLETCHER, City Clerk 
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CITY OF HOBBS 
 STAFF SUMMARY FORM 

  
 MEETING DATE: 
 August 25, 2025  

 

 
 
SUBJECT: Resolution No. 7664 - Authorizing the Mayor to Execute a Capital 

Outlay Grant Agreement with the New Mexico Dept. of Finance & 
Administration for Improvements to the Downtown Shipp St Plaza  

 
DEPT OF ORIGIN: 

 
Planning 

DATE SUBMITTED: 8/7/2025 
SUBMITTED BY: Todd Randall, Assistant City Manager  

 
Summary: 
 
The City of Hobbs has received a Capital Appropriation Project grant from the State of New 
Mexico Department of Finance Administration.  The grant appropriation in the amount of 
$1M to plan, design and construct improvements to the downtown area, including Shipp 
Street plaza, in Hobbs in Lea county. 
 
The Shipp St Plaza improvements are currently under design with construction anticipated 
to start in the first quarter of 2026.  The total estimated cost of the project is $3M, with 
additional grant funding from the JF Maddox Foundation of $1.5M.

  
Fiscal Impact: 
 
Total Budget =           $3M  46-4046-44901-00385 
JF Maddox Grant =   $1.5M 
NM DFA Grant =       $1M 
COH share =            $500,000

 
Attachments:  

Resolution - Grant DFA - Shipp St  
City of Hobbs 25-J3012 

  
Recommendation: 
 
Motion to approve the resolution.

 
Approved By: 
 
Manny Gomez, City Manager 08/07/2025 
Toby Spears, Finance Director 08/07/2025 
Medjine Desrosiers-Douyon, Deputy City Attorney 08/07/2025 
Manny Gomez, City Manager 08/07/2025 
 



CITY OF HOBBS 

RESOLUTION NO.     7664     

 
A RESOLUTION AUTHORIZING THE MAYOR TO  

EXECUTE A LEGISLATIVE GRANT AGREEMENT FOR  
2025 CAPITAL APPROPRIATION PROJECT NUMBER 25-J3012  

FOR SHIPP ST. PLAZA IMPROVEMENTS 
 
 

 WHEREAS, the State of New Mexico 2025 Legislative Capital Appropriation 

Project has been awarded to the City of Hobbs; and 

 WHEREAS, this grant appropriation in the amount of $1,000,000.00 is to plan, 

design and construct improvements to the downtown area, including Shipp Street Plaza, 

in Hobbs, Lea County; and 

 WHEREAS, Manny Gomez is identified as the Official Representative of the 

Grantee and Toby Spears is identified as the Official Financial Officer to sign the 

Agreement and to sign Requests for payment. 

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

CITY OF HOBBS, NEW MEXICO, that the Mayor be and hereby is authorized and 

directed to take all necessary and appropriate action to effectuate this Resolution for a 

Grant Agreement with the State of New Mexico, Department of Finance and 

Administration for Project Number 25-J3012, a copy of which is attached hereto and 

incorporated herein. 

PASSED, APPROVED AND ADOPTED this 25h day of August, 2025. 

 
 
       ________________________________ 
       SAM D. COBB, Mayor 
 
ATTEST: 
 
 
_____________________________ 
JAN FLETCHER, City Clerk 



 
NEW MEXICO CAPITAL OUTLAY GRANT AGREEMENT

CAPITAL APPROPRIATION PROJECT
 
THIS AGREEMENT  is made and entered into by and between the State of New Mexico, Department of
Finance & Administration, 407 Galisteo Street,    Santa Fe, NM 87501, (“Department”) and the City of
Hobbs, (“Grantee”) (individually “Party” and collectively “Parties”). This Agreement shall be effective as
of the date the Department executes it (“Effective Date”).
 

WITNESSETH
 

WHEREAS, in the Laws of 2025, Chapter 159, Section 357, Paragraph 33, the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee
pursuant to this Agreement; and
 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of
funds from this appropriation, in accordance with the terms and conditions of this Agreement; 

 
NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein,

the parties hereby mutually agree as follows:
 

AGREEMENT
 

I.        PROJECT DESCRIPTION, GRANT AMOUNT, AND REVERSION
 

A. 25-J3012 (“Project”) 6/30/2029 (“Reversion Date”). Laws of 2025, Chapter 159, Section 357,
Paragraph 33,   One Million Dollars and No Cents, $1,000,000.00, to plan, design and construct
improvements to the downtown area, including Shipp street plaza, in Hobbs in Lea county;.
 

B. Grantee’s total reimbursements shall not exceed $1,000,000.00 One Million Dollars and No
Cents, (“Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP amount”),
if applicable, $0.00 No Dollars and No Cents, which equals $1,000,000.00 One Million Dollars and
No Cents (“Adjusted Appropriation Amount”).
 

C. In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined
herein and/or the purpose of the Project, as set forth in this Agreement, and the corresponding
appropriation language in the laws cited above in this Article I, the language of the laws cited
herein shall control.

 
The information contained in Article I is referred to collectively as the “Project Description.”
 

II.           DISBURSEMENT LIMITATION 
 

A. Upon the Effective Date, the Grantee shall submit to the Department a comprehensive
procurement plan and expenditure plan, detailing a Project timeline with milestones, required
procurements, and identifying expected expenditures per milestone (collectively, “Project
Budget”). The Department shall review and approve the Project Budget by approving a Notice of
Department’s Obligation (“Notice of Obligation”), in accordance with the Project Description, a
sample of which is attached hereto as Exhibit B and incorporated herein by reference. After
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receipt of approved Notice of Obligation, the Grantee may be reimbursed for allowable costs up
to the Adjusted Appropriation Amount. This Agreement and any reimbursements up to the
Adjusted Appropriation Amount are expressly conditioned upon the following:

 

a. Irrespective of any Notice of Obligation, Grantee’s expenditures shall be made in
accordance with the Project Budget, on or before the Reversion Date and/or, if applicable,
any Early Termination Date; and

b. The total amount received by Grantee shall not exceed the lesser of:
i. the Adjusted Appropriation Amount identified in Article I (B) herein; or
ii. the total of all amounts stated in the Notice(s) of Obligation evidencing the

Department has received and accepted Grantee’s Third Party Obligation(s); and
c. Grantee’s expenditures are made and accounted for pursuant to the State Procurement

Code, State’s Model Accounting Practices, and execution of binding written obligations or
purchase orders with third-party contractors or vendors for the provision of services,
including professional services, or the purchase of tangible personal property and real
property for the Project (“Third Party Obligations”); and

d. Grantee’s submittal of timely Requests for Payment and supporting documentation in
accordance with the procedures set forth in this Agreement; and

e. In the event capital assets acquired with Project funds are to be sold, leased, or licensed
to or operated by a private entity, the sale, lease, license, or operating agreement:

i. must be approved by the applicable oversight entity (if any) in accordance with §§
13-6-2, 13-6-2.1, and 13-6-3; or

ii. If no oversight entity is required to approve the transaction, the Department of
Finance and Administration’s Infrastructure Planning Development Division (IPDD)
must approve it as complying with the law.

 

B. Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)
(e) (i) or (ii) herein, the Department may, in its sole and absolute discretion, unless inconsistent
with State Board of Finance imposed conditions, reimburse Grantee for necessary expenditures
incurred to develop the Project sufficiently to make the sale, lease, license, or operating
agreement commercially feasible, limited to planning and design expenditures; and

 

C. Grantee’s submission of documentation of all Third Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance of a Notice of
Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

 

a. Grantee is authorized to budget the particular amount set forth in the Notice of
Obligation, execute the Third Party Obligation, and request the Third Party to begin work
after issuance of a Notice of Obligation by the Department.

b. Grantee acknowledges and agrees that any Third Party Obligations agreed to prior to
receiving a Notice of Obligation are its sole responsibility.

c. Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to execution by the Grantee.

d. Department may, in its sole and absolute discretion, issue a Notice of Obligation for the
particular amount of a Third Party Obligation that only obligates the Department to
reimburse Grantee’s expenditures made on or before the Reversion Date or an Early
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Termination Date. The current Notice of Obligation form is incorporated herein and
attached hereto as Exhibit B.

 

D. Grantee shall provide all necessary qualified personnel, materials, and facilities to implement the
Project. The Grantee shall finance its share (if any) of the costs of the Project, including all Project
overruns.

 

E. Prior to entering into this Agreement, the Department conducted a risk assessment on the
Grantee and a project readiness review for the Project. In accordance with State Model
Accounting Practices, FIN 9.2, if the Department determines that the expenditure of Project
funds by the Grantee requires special conditions, those conditions are identified and listed in
Exhibit C, which is attached and incorporated by reference. The Parties agree that, to the extent
the Department, in its sole and absolute discretion, determines additional special conditions are
necessary or that existing special conditions are no longer required, it may update Exhibit C
from time to time without the need for a formal amendment of this Agreement. 

 

F. Project funds shall not be used for purposes other than those authorized by the Department in
accordance with the Project Description.

 

G. Project funds cannot be used to reimburse the Grantee for indirect Project costs unless
specifically allowed by law.

 

III.          NOTICES
 
The following provisions shall apply whenever written notices, including written decisions, are to be
given or received related to this Agreement.
 

A. The Grantee designates the person(s) listed below, or their successor, as their official
representative(s) concerning all matters related to this Agreement:
 
Grantee:  City of Hobbs
Name:    Manny Gomez
Title:     City Manager
Address:   200 E. Broadway St. Hobbs, NM
Email:    mgomez@hobbsnm.org
Telephone:  575-397-9206
 

B. The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or
Fiscal Agent concerning all matters related to this Agreement:
 
Grantee:  City of Hobbs
Name:    Toby Spears
Title:     Finanace Director
Address:   200 E. Broadway St., Hobbs, NM
Email:    tspears@hobbsnm.org
Telephone:  575-397-9235
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C. The Department designates the persons listed below, or their successors, as the Points of
Contact for matters related to this Agreement.
 
Department: DFA/Local Government Division
Name:    Melanie Viarrial
Title:     Grant Manager
Address:   Bataan Memorial Bldg. Rm 202, Santa Fe NM 87501
Email:    melanie.viarrial@dfa.nm.gov
Telephone:  505-690-1561

 
The Parties agree that all notices, including written decisions, related to this Agreement shall be sent to
the persons named above by email or regular mail. For mailings, notices shall be deemed to have been
given and received upon the date of the receiving party’s actual receipt or five (5) calendar days after
mailing, whichever shall first occur. In the case of email transmissions, the notice shall be deemed to
have been given and received on the date reflected on the delivery receipt of the email.
 
IV.         TERM  & DEADLINE TO EXPEND FUNDS

 
A. The term of this Agreement shall begin on the Effective Date and terminate on the 30th day of

June during the calendar year of the Reversion Date unless Terminated Before Reversion Date
(“Early Termination”) pursuant to Article V herein (collectively “Term”).

 

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, the
Early Termination Date of this Agreement.

 

a. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the
Project funds on its books on or before the Reversion Date or Early Termination Date.

b. For purposes of this Agreement, an expenditure of funds has occurred on the date the
particular quantity of goods is delivered to and received by the Grantee, title to the goods
is transferred to the Grantee, and/or as of the date particular services are rendered to
and accepted by the Grantee.

c. For purposes of this Agreement, an encumbrance of funds pursuant to a contract or
purchase order with a third party does not qualify as an expenditure.
 

V.          EARLY TERMINATION
 

A. General Provision. The Department may terminate this Agreement before the Reversion Date
based on the Completion of the Project, Complete Expenditure of the Adjusted Appropriation,
and/or Violation of this Agreement. Early Termination hereunder includes:

 

a. Termination due to completion of the Project before the Reversion Date;
b. Termination due to complete expenditure of the Adjusted Appropriation Amount before

the Reversion Date;
c. Termination for violation of the terms of this Agreement; or
d. Termination for suspected mishandling of public funds, including but not limited to fraud,

waste, abuse, and conflicts of interest.
 

Page 4 of 23



B. Non-appropriation. This Agreement is expressly contingent upon the New Mexico State
Legislature making sufficient appropriations and authorizations for the Project Description. 
 

a. If the Legislature does not appropriate the Appropriation Amount, this Agreement shall
terminate upon the Department giving the Grantee written notice of such termination.
Such termination shall be effective as of the effective date of the law making the non-
appropriation.

i. The Department’s decision as to whether sufficient appropriations or
authorizations are available shall be final. Grantee hereby waives any rights to
assert an impairment of contract claim against the State of New Mexico in the
event of Early Termination of this Agreement.

b. As used herein, “non-appropriate” or “non-appropriation” includes the following actions
by the New Mexico Legislature:

i. Deauthorization, reauthorization, or revocation of a prior authorization.
 

C. Grant Disbursements in the Event of Early Termination. In the event of Early Termination, the
Department’s sole and absolute obligation to reimburse the Grantee is expressly conditioned
upon the limitations set forth in Article II above.
 

D. Notice. Either Party may terminate this Agreement prior to the Reversion Date by providing the
other Party with a minimum of fifteen (15) days advance written notice of the Early Termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the State of
New Mexico in the event of Early Termination of this Agreement by the Department.

 
VI.         SUSPENSION OF NEW OR FURTHER OBLIGATIONS

 
A. Department, in its sole and absolute discretion, may provide written notice to   Grantee to

suspend entering into further obligations. Upon the receipt of such written notice by the
Grantee:

 

a. Grantee shall immediately suspend entering into new or further written obligations with
third parties;

b. Department will suspend the issuance of any new or further Notice of Obligation under
this Agreement; and

c. Department may direct the Grantee to implement a corrective action plan in accordance
with Article VI (D) herein.

 

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II herein.

 

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or
until the date the Grantee receives written notice given by the Department informing the
Grantee that the Suspension has been lifted or that the Agreement has been Early Terminated in
accordance with Article V herein. If the Suspension is lifted, the Department will consider further
requests for a Notice of Obligation.

 

D. Corrective Action Plan in the Event of Suspension. Where the Department, in its sole and
absolute discretion, directs Grantee to suspend entering into new or further written obligations
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with third parties pursuant to Article VI(A), the Department may, but is not obligated to, require
the Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension.

 

a. Such a corrective action plan must be approved by the Department and be signed by the
Grantee.

b. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan is hereby deemed a violation of the terms of this Agreement
for purposes of Early Termination, Article V(A)(c).

c. A corrective action plan shall be in addition to, and not in lieu of, any other equitable or
legal remedy authorized hereunder or at law, including but not limited to Early
Termination.

 

VII.       AMENDMENTS
 
Unless expressly stated otherwise herein, this Agreement shall not be altered, changed, or amended
except by an instrument in writing duly executed by both parties hereto with the same formalities as
this agreement.
 

VIII.       REPORTING
 
A. Database Reporting
 

a. Grantee shall provide the Department with quarterly reports of Project activity, entering
the required Project information directly into a database required by the Department. 

b. Additionally, Grantee shall certify on each Request for Payment form, attached hereto as
Exhibit A and incorporated herein, that all information provided in the database is true
and accurate, updates to the database have been maintained, and all Project activity
complies with applicable law and the terms of this Agreement.

c. Grantee hereby acknowledges that failure to perform and/or certify updates to the
database will jeopardize the reimbursement of funds. The Department shall give Grantee
a minimum of fourteen (14) days’ advance written notice of any changes to the
information the Grantee is required to report.

d. At the Department’s discretion, all reports required hereunder may be directed to and
facilitated through an electronic database. 

e. Quarterly reports shall be due on the last day of the month, that is, 30 days prior to the
end of the quarter following the execution of this Agreement by the Department and
ending during the quarter of the submission of the final request for reimbursement for
the Project, or the following quarter.

 
B. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VIII, the Department may:
 

i. request such additional information regarding the Project as it deems necessary; and
ii. conduct, at reasonable times and upon reasonable notice, onsite inspections of the
Project.
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Grantee shall respond to such requests for additional information within a reasonable period of
time, as established by the Department.

B. Requests for Additional Information/Project Inspection
 

a. During the term of this Agreement and the Record Retention Period, the Department
may:

i. Request additional information regarding the Project as it deems necessary and
ii. Conduct on-site inspections of the Project at reasonable times and upon

reasonable notice.
b. Grantee shall respond to such requests for additional information within the time

established by the Department.
 

IX.         REQUEST FOR PAYMENT PROCEDURES 
 

A. Grantee shall request payment by submitting the form attached hereto as Exhibit A. Payment
requests are subject to the following procedures:

 

a. Each Request for Payment must be in accordance with the Project Budget and contain
proof of payment by the Grantee or liabilities incurred by the Grantee.

i. Proof of payment must demonstrate the validity of an expenditure or liabilities
incurred by Grantee.

ii. However, Grantee may be reimbursed for unpaid liabilities only if the Department,
in its sole and absolute discretion, agrees to do so and in accordance with any
special conditions imposed by the Department.

iii. The Grantee shall make payment to those contractors or vendors within five (5)
business days from the date of receiving reimbursement from the Department or
in a shorter period than the Department may prescribe in writing.

iv. The Department reserves the right to make such payments directly to the
contractors or vendors as a special condition under this Agreement.

v. The Grantee is required to certify to the Department proof of payment to the third-
party contractor or vendor within five (5) business days from the date the
Department reimburses the Grantee.

 

B. Until the Project is fully planned, designed, and all necessary procurements identified in the
Project Budget are completed, Grantee’s reimbursements will be limited to the planning, design,
and procurement costs outlined in the Project Budget. Once the planning, designing, and
procuring stages are complete, the Grantee must obligate at least ten percent (10%) of the
Adjusted Appropriation Amount within one (1) year and must have utilized at least eighty-five
percent (85%) of the Adjusted Appropriation Amount six (6) months before the reversion date.

 

C. Deadlines. Grantee shall submit requests for Payments to the Department on the earlier of:
 

a. Immediately as Grantee receives them, but at a maximum of thirty (30) days from when
Grantee incurred the expenditure or liability; or

b. Twenty (20) days from the date of Early Termination or Reversion Date for expenditures
or liabilities incurred before the Early Termination date or Reversion Date.
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D. Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein may
result in the denial of its Request for Payment. Department reserves the right to reject a
payment request for the Project unless and until it is satisfied that the expenditures or liabilities
are for permissible purposes within the meaning of the Project Description, identified within the
Project Budget, and that the Grantee is otherwise in compliance with this Agreement.

 

a. Department’s authority to reject any Request for Payment is in addition to, and not in lieu
of, any other legal or equitable remedy available to the Department under this
Agreement, at law, or in equity.

 

X.          PROJECT CONDITIONS AND RESTRICTIONS
 

A. The following general conditions and restrictions shall apply to the Project:
 

a. The Project’s funds must be spent in accordance with all applicable state laws,
regulations, policies, and guidelines, including, but not limited to, the State Procurement
Code.

b. The Project’s expenditures and liabilities must be accounted for in accordance with the
State’s Model Accounting Practices, as amended from time to time.

c. The Project must be implemented in accordance with the New Mexico Public Works
Minimum Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable.

d. The Project must provide a public benefit above and beyond any incidental benefit to
private entities in accordance with applicable law, including, but not limited to, Article IX,
Section 14 of the Constitution of the State of New Mexico.

e. Without prior written approval from the Department and State Board of Finance, for the
useful life of any asset purchased under this Agreement, Grantee shall not convert any
property acquired, built, renovated, repaired, designed, or developed with Project funds
to uses other than those specified in the Project Description.

i. In addition to other remedies available at law or in equity, any disposal or
conversion of property acquired, built, renovated, repaired, designed, or
developed with Project funds without the Department’s and the Board of Finance’s
express written approval will trigger the Department’s right to reimbursement
from Grantee of the Appropriated Amount, transfer proceeds from any disposition
of property to the State, or otherwise provide consideration to the State for the
Appropriated Amounts.

f. Grantee shall comply with all applicable federal and state laws, rules, and regulations
pertaining to civil rights and equal employment opportunity.

i. In accordance with all such laws, rules, and regulations, the Grantee agrees to
assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age, or handicap, be excluded from participation in the Project,
use of the Project, employment with Grantee, or otherwise be denied
benefits/subject to discrimination for any activity performed under this
Agreement.

g. Where the Department, in its sole and absolute discretion, determines Grantee has failed
to comply with the above conditions and restriction, Grantee agrees to take appropriate
steps to correct any deficiencies immediately. The Grantee’s failure to implement such
appropriate steps within a reasonable time, but no longer than thirty (30) days after
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notice from the Department, constitutes a breach of this Agreement and grounds for
Early Termination.

 

XI.         REPRESENTATIONS AND WARRANTIES
 

A. Reliance by Department.
a. Grantee expressly acknowledges that the Department relies on the representations and

warranties made by Grantee in this Agreement. Grantee acknowledges that such
representations and warranties are a material inducement for the Department to enter
into this Agreement and provide the Appropriated Amount.

b. Grantee shall ensure all representations and warranties provided herein are true,
accurate, and complete as of the date of the Effective Date and shall remain so
throughout the Term of this Agreement. Grantee is responsible for promptly notifying the
Department in writing of any changes or inaccuracies in the representations and
warranties contained herein.

 

B. Grantee hereby represents and warrants the following:
 

a. Grantee has taken all necessary steps to attain the legal authority to receive and expend
the Project’s funds.

b. Grantee has duly authorized this Agreement, and the person executing it has authority to
do so. Once executed by  Grantee, this Agreement shall constitute a binding obligation of
Grantee, enforceable according to its terms.

c. Grantee’s obligations hereunder do not conflict with any law, ordinance, or resolution
applicable to Grantee, Grantee’s charter (if applicable), or any judgment or decree to
which Grantee is subject.

d. Grantee has independently confirmed that the Project Description, including, but not
limited to, the Appropriated Amount and Reversion Date, is consistent with the underlying
appropriation in law.

e. Grantee’s governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official representative of
the Grantee to sign and submit Requests for Payment on behalf of Grantee.

f. Grantee will abide by New Mexico laws regarding conflicts of interest, governmental
conduct, and whistleblower protection.

i. Grantee agrees explicitly none of its officers or employees or its designees or
agents, no member of the governing body, and no other public official of Grantee
who exercises any function or responsibility with respect to this Agreement, shall
have any interest, direct or indirect, in any contract or subcontract, or the
proceeds thereof, for the Project.

ii. Further, Grantee will require all of its contractors to incorporate the language set
forth in this paragraph prohibiting conflicts of interest in all subcontracts.

g. No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of the State, any agency, or
body in connection with the awarding of any Third Party Obligation.

i. Grantee will require certifying language prohibiting lobbying to be included in the
award documents for all subawards, including subcontracts, loans, and
cooperative agreements.
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C. Consequences of False or Misleading Representations. If any representation or warranty made
by Grantee is found to be false or misleading, the Department shall have the right to exercise
any or all of the following remedies:

 
a. Termination of Agreement: Department may terminate this Agreement immediately

upon written notice to the Grantee.
b. Repayment of Grant Funds: Grantee shall repay all Appropriated Amounts disbursed

under this Agreement, upon demand by the Department.
c. Other Remedies: Department may pursue any other remedies available at law or in

equity.
 

D. Survival of Representations and Warranties. The representations and warranties made by the
Grantee shall survive the Early Termination or expiration of this Agreement.

 

XII.       PROJECT RECORDS
 

A. Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles and the State’s Model
Accounting Practices and, if feasible, maintain a separate bank account or fund with a separate
organizational code to ensure separate budgeting and accounting of the funds.

 

B. For six (6) years following the Project’s completion (“Record Retention Period”), Grantee shall
maintain all Project-related records, including, but not limited to, all financial records, requests
for proposals, invitations to bid, selection and award criteria, contracts and subcontracts,
advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for
the amount and disposition of the Appropriated Amount from all sources budgeted for the
Project, the purpose for which such funds were used, and such other records as the Department
may prescribe.

 

C. Grantee shall make all Project records available to the Department, the Department’s
Independent Public Accountant, and the New Mexico State Auditor upon request. With respect to
the funds that are the subject of this Agreement, if the State Auditor or the Department finds any
funds were improperly expended, Grantee shall be required to reimburse the State all amounts
found to be improperly expended.

XIII.       IMPROPERLY REIMBURSED FUNDS
 
If the Department determines part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, after ten (10) days’ notice to Grantee and
the opportunity to return such funds to the Department, the Department may offset any funds due to
Grantee from the State, until the Appropriation Amount is fully repaid. 
 

XIV.      LIABILITY
 
Neither Party shall be responsible for liability incurred as a result of the other Party’s acts or omissions
in connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
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immunities and limitations of the New Mexico Tort Claims Act.
 

XV.      SCOPE OF AGREEMENT
 
This Agreement constitutes the entire and exclusive agreement between the Parties concerning the
subject matter hereof. The Agreement supersedes all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.
 

XVI.      REQUIRED NON-APPROPRIATIONS CLAUSE
 

A. Grantee acknowledges and agrees to include a “non-appropriations” clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under
this Agreement and (ii) entered into after the effective date of this Agreement that states:

 

a. “The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of the State of New Mexico (“Legislature”)
for the performance of this Agreement.

b. If the Legislature does not make sufficient appropriations and authorization, City of
Hobbs may immediately terminate this Agreement by giving Contractor written notice of
such termination.

c. The City of Hobbs’s decision as to whether sufficient appropriations are available shall be
final and accepted by the Contractor. Contractor hereby waives any rights to assert an
impairment of contract claim against the City of Hobbs or the State of New Mexico in the
event of immediate or Early Termination of this Agreement by the City of Hobbs or the
State Department of Finance and Administration.”

 

XVII.      REQUIRED TERMINATION CLAUSE 
 

A. Grantee acknowledges and agrees to include the following termination clause in all contracts
that are (i) funded in whole or part by funds made available under this Agreement and (ii)
entered into after the effective date of this Agreement:

 

a. “This contract is funded in whole or in part by funds made available by the State of New
Mexico (“State”). Should the State terminate its Agreement with the City of Hobbs, the City
of Hobbs may terminate this contract immediately by providing Contractor written notice
of such termination.

b. In the event of termination pursuant to this paragraph, the City of Hobbs’s only liability to
Contractor shall be for goods and services delivered and accepted prior to the
termination date.”

 

XVIII.       COMPLIANCE WITH UNIFORM FUNDING CRITERIA
 

A. Throughout the term of this Agreement, Grantee shall:
 

a. Submit all reports of annual audits and agreed-upon procedures required by § 12-6-3(A)-
(B), NMSA 1978 by the due dates established in § 2.2.2 NMAC, reports of which must be a
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public record pursuant to § 12-6-5(A), NMSA 1978 within forty-five (45) days of delivery to
the State Auditor;

b. Have a duly adopted budget for the current fiscal year approved by its budgetary
oversight agency (if any);

c. Timely submit all required financial reports to its budgetary oversight agency (if any); and
d. Use accounting methods and procedures consistent with Generally Accepted Accounting

Principles and the State’s Model Accounting Principals to expend the Appropriated
Amount in accordance with applicable law and account for and safeguard Project funds
and assets acquired with Project funds.

 

B. In the event Grantee fails to comply with the requirements of subparagraph A of this Article XVIII,
Department may take one or more of the following actions:

 

a. Suspend new or further obligations pursuant to Article VI(A) of this Agreement;
b. Require the Grantee to develop and implement a written corrective action plan pursuant

to Article VI(D) of this Agreement to remedy the non-compliance;
c. Impose special conditions to address the non-compliance by giving   Grantee notice of

such special conditions in accordance with Article III of this Agreement;
i. The Parties agree that any special conditions imposed to address non-compliance

shall be incorporated into this Agreement, through Exhibit C, upon notice to
Grantee, without need for formal amendment of this Agreement; 

ii. Special conditions shall be binding and effective on the date that notice is deemed
to have been given pursuant to Article III or

d. Terminate this Agreement pursuant to Article V(A) of this Agreement.
 

XIX.      SEVERANCE TAX AND GENERAL OBLIGATION BONDS
 

A. Grantee acknowledges and agrees that the underlying appropriation for the Project may
originate from the issuance of tax-exempt severance tax bonds or general obligation bonds by
the State. Proceeds from such bonds are administered by the New Mexico State Board of
Finance (“SBOF”), an entity separate and distinct from the Department.

 

a. Grantee acknowledges and agrees:
i. It is Grantee’s responsibility to determine through SBOF what (if any) conditions

are currently imposed on the Project;
ii. Department’s failure to inform Grantee of an SBOF-imposed condition does not

affect the validity or enforceability of the condition;
iii. The SBOF may in the future impose further or different conditions upon the

Project;
iv. All SBOF conditions are attached to the Project and Appropriation Amount without

the need for formal amendment of this Agreement;
v. All applicable SBOF conditions must be satisfied before the SBOF will release to the

Department funds subject to the condition(s) and
vi. The Department’s obligation to reimburse Grantee from the Project is expressly

contingent upon the satisfaction of the then-current SBOF conditions.
 

B. Grantee acknowledges and agrees SBOF may, at its sole and absolute discretion, require
reimbursement or remove eligibility for bond proceeds for the Project if the Project doesn’t
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proceed sufficiently.
 

a. Grantee must comply with the requirement to encumber five percent (5%) of Project
funds within six months of bond issuance as certified by Grantee in the Bond
Questionnaire and Certification documents submitted to the SBOF.

b. Failure to comply may result in the reassignment of the bond proceeds. Upon
reassignment of bond proceeds, this Agreement will be suspended until the entity has
demonstrated readiness as determined by the SBOF and the Department.
 

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project
Disbursements rule, § 2.61.6, NMAC, as may be amended from time to time or re-codified.
 

XX.      GENERAL PROVISIONS
 

A. Assignment: Grantee’s rights and obligations under this Agreement are personal and may not be
transferred or assigned without the prior written consent of the State. Any attempt at
assignment or transfer without such consent shall be void. Any assignment or transfer of
Grantee’s rights and obligations approved by the State shall be subject to the provisions of this
Agreement.
 

B. Subcontractors: Grantee shall not enter any subgrant or subcontract in connection with its
obligations under this Agreement without the prior written approval of the State. Upon request,
Grantee shall submit to the Department a copy of each such subgrant or subcontract.

 
C. Binding Effect: Except as otherwise provided, all provisions of this Agreement, including the

benefits and burdens, shall extend to and be binding upon the Parties’ respective successors and
assigns.

 
D. Authority: Each Party represents and warrants to the other that the execution and delivery of this

Agreement and the performance of such Party’s obligations have been duly authorized.
 

E. Captions and References: The captions and headings in this Agreement are for the convenience
of reference only and shall not be used to interpret, define, or limit its provisions. All references
in this Agreement to sections (whether spelled out or using the § symbol), subsections, exhibits,
or other attachments are references to sections, subsections, exhibits, or other attachments
contained herein or incorporated as a part hereof, unless otherwise noted.

 
F. Counterparts: This Agreement may be executed in multiple, identical, original counterparts, each

of which shall be deemed to be an original, but all of which, taken together, shall constitute the
same agreement.

 
G. Digital Signatures: If any signatory signs this agreement using a digital signature in accordance

with the State Policies regarding the use of digital signatures, then any agreement or consent to
use digital signatures within the electronic system through which that signatory signed shall be
incorporated into this Agreement by reference.

 
H. Modification: Except as otherwise provided in this Agreement, any modification to this

Agreement shall only be effective if agreed to in a formal amendment, properly executed and
approved in accordance with applicable New Mexico law and State fiscal policies and rules.
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Modifications permitted under this Agreement, other than Agreement amendments, shall
conform to the policies issued by the State.

 
I. Statutes, Regulations, Fiscal Rules, and Other Authority: Any reference in this Agreement to a

statute, regulation, policy, or other authority shall be interpreted to refer to such authority then
current, as may have been changed or amended after the Effective Date of this Agreement.

 
J. External Terms and Conditions: Notwithstanding anything to the contrary herein, the State shall

not be subject to any provision included in any terms, conditions, or agreements appearing on
Grantee’s or a subcontractor’s website or any provision incorporated into any click-through or
online agreements related to the Work unless that provision is specifically referenced in this
Agreement.

 
K. Severability: The invalidity or unenforceability of any provision of this Agreement shall not affect

the validity or enforceability of any other provision of this Agreement, which shall remain in full
force and effect, provided that the Parties can continue to perform their obligations under this
Agreement in accordance with its intent.
 

L. Survival of Certain Agreement Terms: Any provision of this Agreement that imposes an obligation
on a Party after the termination or expiration of this Agreement shall survive the termination or
expiration of this Agreement and shall be enforceable by the other Party.
 

M. Third Party Beneficiaries: Except for the Parties’ respective successors and assigns described in
this Agreement, it does not and is not intended to confer any rights or remedies upon any
person or entity other than the Parties. Enforcement of this Agreement and all rights and
obligations hereunder are reserved solely to the Parties. Any services or benefits that third
parties receive as a result of this Agreement are incidental to this Agreement and do not create
any rights for such third parties.
 

N. Waiver: A Party’s failure or delay in exercising any right, power, or privilege under this
Agreement, whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall
any single or partial exercise of any right, power, or privilege preclude any other or further
exercise of such right, power, or privilege.
 

O. Standard and Manner of Performance: Grantee shall perform its obligations under this
Agreement in accordance with the highest standards of care, skill, and diligence in Grantee’s
industry, trade, or profession.
 

P. Licenses, Permits, and Other Authorizations: Grantee shall secure, prior to the Effective Date,
and maintain at all times during the term of this Agreement, at its sole expense, all licenses,
certifications, permits, and other authorizations required to perform its obligations under this
Agreement and shall ensure that all employees, agents, and subcontractors secure and maintain
at all times during the term of their employment, agency or subcontractor, all license,
certifications, permits and other authorizations required to perform their obligations in relation
to this Agreement.
 

Q. Publicity: Any Publicity regarding the subject matter of this Agreement may not be released
without prior written approval from the Department. For purposes of this agreement, “Publicity”
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means notices, informational pamphlets, press releases, email responses, research, reports,
signs, and similar public notices prepared by or for the Grantee or jointly with others.
 

a. Grantee shall obtain written approval prior to issuing any press release or making any
public announcement regarding this agreement. Grantee agrees to obtain approval of the
Department in advance with respect to all Public Relations, all communications with
media, or all communications with any other member of the public with respect to this
agreement, except to acknowledge that an agreement does exist.

b. For purposes of this agreement, “Public Relations” includes community relations and
means those activities dedicated to maintaining the Department's image or maintaining
or promoting understanding and favorable relations with the community or public at
large or any segment of the public.

c. Violations of either Article XX (Q)(a) or (b) shall constitute a material Breach of Agreement.
 

R. Data Sharing: The State intends to secure and collate specific data generated by Grantee under
this Agreement to use in support of the State’s organizational, policy-making, and management
of public resource functions. State, in accordance with Exhibit E, attached hereto and
incorporated herein by reference, reserves the right to require Grantee and/or its subcontractors
to provide specific data relevant to the above-listed functions. Data provided by Grantee may be
incorporated into existing or future developed State integrated analysis tools or databases,
including but not limited to geographic information system (GIS) networks and databases
accessible by the public. Dissemination of data collected may include historical data and
projections based on such historical data.
 

a. To the extent any data transferred as part of this Agreement is legally determined to be
the property of Subrecipient or its subcontractors, Subrecipient and/or its subcontractors
grants State a nonexclusive, fully paid-up right and license to reproduce, use, distribute,
do derivative works based on, and archive data transferred as part of this Agreement.
 

S. Venue and Choice of Law: This Agreement shall be governed by and construed in accordance
with the laws of the State of New Mexico, without regard to any conflict of law provisions. Any
legal suit, action, or proceeding arising out of or related to this Agreement shall be instituted
exclusively in the district courts located in Santa Fe, New Mexico. The Parties hereby irrevocably
submit to the exclusive jurisdiction and venue of such courts in any such suit, action, or
proceeding. The Parties waive any objection to the laying of the venue of any such suit, action, or
proceeding in the district courts of Santa Fe, New Mexico, and irrevocably waive and agree not to
plead or claim in any such court that any such suit, action, or proceeding brought in any such
court has been brought in an inconvenient forum.
 

[SIGNATURE PAGE AND EXHIBITS FOLLOW]
[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the Department's date of
execution.
 
 
APPROVED BY DEPARTMENT:

 

Cabinet Secretary, Wayne Propst:
 
 
___________________________________________    __________________________________
Signature                Date
 
 
Chief Financial Officer, Mackie Romero:   

 
___________________________________________    __________________________________
Signature                Date
 

Local Government Division Director, Cecilia Mavrommatis:

 

___________________________________________    __________________________________
Signature                Date
 

 

 

 

AS TO LEGAL FORM AND SUFFICIENCY

 

General Counsel’s Office: 

 
___________________________________________
Signature
 
________________________________________     ______________________________________
(Print Name)              (Title)
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APPROVED BY GRANTEE:
 
 
___________________________________________
Entity Name
 
 
Official with Authority to Bind Grantee:
 
___________________________________________
Signature
 
________________________________________     ______________________________________
(Print Name)              (Title)
 
____________________________________________
Date 
 
 
Fiscal Officer or Chief Financial Officer:
 
___________________________________________
Signature
 
 
________________________________________     ______________________________________
(Print Name)              (Title)
 
____________________________________________
Date 
 
 
 
As To Legal Form And Sufficiency

 
___________________________________________
Signature
 
 
________________________________________     ______________________________________
(Print Name)              (Title)
 
____________________________________________
Date 
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EXHIBIT A
Request for Payment Form and Certification

[THIS SPACE LEFT BLANK INTENTIONALLY]
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EXHIBIT B
Notice of Department’s Obligation Form

[THIS SPACE LEFT BLANK INTENTIONALLY]
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EXHIBIT C
Special Conditions (If Fiscal Agent Required or Anti Donations Issues Exist)

[THIS SPACE LEFT BLANK INTENTIONALLY]
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EXHIBIT D

Project Budget Worksheet *
*(Provided separately when grant agreement issued to Grantee)

[THIS SPACE LEFT BLANK INTENTIONALLY]
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EXHIBIT E
Data Sharing Provisions

[THIS SPACE LEFT BLANK INTENTIONALLY]
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CITY OF HOBBS 
 STAFF SUMMARY FORM 

  
 MEETING DATE: 
 August 25, 2025  

 

 
 
SUBJECT: Resolution No. 7665 - Authorizing a Grant Agreement with the State 

of New Mexico Department of Finance & Administration for Capital 
Outlay Appropriation Project 25-J3013  

 
DEPT OF ORIGIN: 

 
General Services 

DATE SUBMITTED: 8/4/2025 
SUBMITTED BY: Shelia Baker, General Services Director  

 
Summary: 
 
The City of Hobbs has received a Capital Appropriation Project grant from the State of New 
Mexico Department of Finance Administration.  The grant appropriation in the amount of 
$150,000 is to purchase and equip vehicles.

  
Fiscal Impact: 
 
Grant Agreement Amount:                     $150,000 
MUNIS Budget 214021-43004-00391   $150,000

 
Attachments:  

Resolution - Legislative Appropriation 25-J3013  
City of Hobbs 25-J3013 

  
Recommendation: 
 
Approve Resolution

 
Approved By: 
 
Shelia Baker, General Services Director 08/04/2025 
Toby Spears, Finance Director 08/07/2025 
Medjine Desrosiers-Douyon, Deputy City Attorney 08/07/2025 
Manny Gomez, City Manager 08/07/2025 
 



CITY OF HOBBS 

RESOLUTION NO.     7665     

 
A RESOLUTION AUTHORIZING THE MAYOR TO  

EXECUTE A LEGISLATIVE GRANT AGREEMENT FOR  
2025 CAPITAL APPROPRIATION PROJECT NUMBER 25-J3013  

TO PURCHASE AND EQUIP VEHICLES 
 

 WHEREAS, the State of New Mexico 2025 Legislative Capital Appropriation Project has 

been awarded to the City of Hobbs; and 

 WHEREAS, this grant appropriation in the amount of $150,000.00 is to purchase and 

equip vehicles for Hobbs in Lea County.  

 WHEREAS, Manny Gomez is identified as the Official Representative of the Grantee and 

Toby Spears is identified as the Official Financial Officer to sign the Agreement and to sign 

Requests for payment. 

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 

HOBBS, NEW MEXICO, that the Mayor be and hereby is authorized and directed to take all 

necessary and appropriate action to effectuate this Resolution for a Grant Agreement with the 

State of New Mexico, Department of Finance and Administration for Project Number 25-J3013, a 

copy of which is attached hereto and incorporated herein. 

PASSED, APPROVED AND ADOPTED this 25th day of August, 2025. 

 
 
       ________________________________ 
       SAM D. COBB, Mayor 
 
ATTEST: 
 
 
_____________________________ 
JAN FLETCHER, City Clerk 



 
NEW MEXICO CAPITAL OUTLAY GRANT AGREEMENT

CAPITAL APPROPRIATION PROJECT
 
THIS AGREEMENT  is made and entered into by and between the State of New Mexico, Department of
Finance & Administration, 407 Galisteo Street,    Santa Fe, NM 87501, (“Department”) and the City of
Hobbs, (“Grantee”) (individually “Party” and collectively “Parties”). This Agreement shall be effective as
of the date the Department executes it (“Effective Date”).
 

WITNESSETH
 

WHEREAS, in the Laws of 2025, Chapter 159, Section 358, Paragraph 33, the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee
pursuant to this Agreement; and
 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of
funds from this appropriation, in accordance with the terms and conditions of this Agreement; 

 
NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein,

the parties hereby mutually agree as follows:
 

AGREEMENT
 

I.        PROJECT DESCRIPTION, GRANT AMOUNT, AND REVERSION
 

A. 25-J3013 (“Project”) 6/30/2027 (“Reversion Date”). Laws of 2025, Chapter 159, Section 358,
Paragraph 33,  One Hundred Fifty Thousand Dollars and No Cents, $150,000.00, to purchase and
equip vehicles in Hobbs in Lea county;.
 

B. Grantee’s total reimbursements shall not exceed $150,000.00 One Hundred Fifty Thousand
Dollars and No Cents, (“Appropriation Amount”) minus the allocation for Art in Public Places
(“AIPP amount”), if applicable, $0.00 No Dollars and No Cents, which equals $150,000.00 One
Hundred Fifty Thousand Dollars and No Cents (“Adjusted Appropriation Amount”).
 

C. In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined
herein and/or the purpose of the Project, as set forth in this Agreement, and the corresponding
appropriation language in the laws cited above in this Article I, the language of the laws cited
herein shall control.

 
The information contained in Article I is referred to collectively as the “Project Description.”
 

II.           DISBURSEMENT LIMITATION 
 

A. Upon the Effective Date, the Grantee shall submit to the Department a comprehensive
procurement plan and expenditure plan, detailing a Project timeline with milestones, required
procurements, and identifying expected expenditures per milestone (collectively, “Project
Budget”). The Department shall review and approve the Project Budget by approving a Notice of
Department’s Obligation (“Notice of Obligation”), in accordance with the Project Description, a
sample of which is attached hereto as Exhibit B and incorporated herein by reference. After
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receipt of approved Notice of Obligation, the Grantee may be reimbursed for allowable costs up
to the Adjusted Appropriation Amount. This Agreement and any reimbursements up to the
Adjusted Appropriation Amount are expressly conditioned upon the following:

 

a. Irrespective of any Notice of Obligation, Grantee’s expenditures shall be made in
accordance with the Project Budget, on or before the Reversion Date and/or, if applicable,
any Early Termination Date; and

b. The total amount received by Grantee shall not exceed the lesser of:
i. the Adjusted Appropriation Amount identified in Article I (B) herein; or
ii. the total of all amounts stated in the Notice(s) of Obligation evidencing the

Department has received and accepted Grantee’s Third Party Obligation(s); and
c. Grantee’s expenditures are made and accounted for pursuant to the State Procurement

Code, State’s Model Accounting Practices, and execution of binding written obligations or
purchase orders with third-party contractors or vendors for the provision of services,
including professional services, or the purchase of tangible personal property and real
property for the Project (“Third Party Obligations”); and

d. Grantee’s submittal of timely Requests for Payment and supporting documentation in
accordance with the procedures set forth in this Agreement; and

e. In the event capital assets acquired with Project funds are to be sold, leased, or licensed
to or operated by a private entity, the sale, lease, license, or operating agreement:

i. must be approved by the applicable oversight entity (if any) in accordance with §§
13-6-2, 13-6-2.1, and 13-6-3; or

ii. If no oversight entity is required to approve the transaction, the Department of
Finance and Administration’s Infrastructure Planning Development Division (IPDD)
must approve it as complying with the law.

 

B. Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)
(e) (i) or (ii) herein, the Department may, in its sole and absolute discretion, unless inconsistent
with State Board of Finance imposed conditions, reimburse Grantee for necessary expenditures
incurred to develop the Project sufficiently to make the sale, lease, license, or operating
agreement commercially feasible, limited to planning and design expenditures; and

 

C. Grantee’s submission of documentation of all Third Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance of a Notice of
Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

 

a. Grantee is authorized to budget the particular amount set forth in the Notice of
Obligation, execute the Third Party Obligation, and request the Third Party to begin work
after issuance of a Notice of Obligation by the Department.

b. Grantee acknowledges and agrees that any Third Party Obligations agreed to prior to
receiving a Notice of Obligation are its sole responsibility.

c. Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to execution by the Grantee.

d. Department may, in its sole and absolute discretion, issue a Notice of Obligation for the
particular amount of a Third Party Obligation that only obligates the Department to
reimburse Grantee’s expenditures made on or before the Reversion Date or an Early
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Termination Date. The current Notice of Obligation form is incorporated herein and
attached hereto as Exhibit B.

 

D. Grantee shall provide all necessary qualified personnel, materials, and facilities to implement the
Project. The Grantee shall finance its share (if any) of the costs of the Project, including all Project
overruns.

 

E. Prior to entering into this Agreement, the Department conducted a risk assessment on the
Grantee and a project readiness review for the Project. In accordance with State Model
Accounting Practices, FIN 9.2, if the Department determines that the expenditure of Project
funds by the Grantee requires special conditions, those conditions are identified and listed in
Exhibit C, which is attached and incorporated by reference. The Parties agree that, to the extent
the Department, in its sole and absolute discretion, determines additional special conditions are
necessary or that existing special conditions are no longer required, it may update Exhibit C
from time to time without the need for a formal amendment of this Agreement. 

 

F. Project funds shall not be used for purposes other than those authorized by the Department in
accordance with the Project Description.

 

G. Project funds cannot be used to reimburse the Grantee for indirect Project costs unless
specifically allowed by law.

 

III.          NOTICES
 
The following provisions shall apply whenever written notices, including written decisions, are to be
given or received related to this Agreement.
 

A. The Grantee designates the person(s) listed below, or their successor, as their official
representative(s) concerning all matters related to this Agreement:
 
Grantee:  City of Hobbs
Name:    Manny Gomez
Title:     City Manager
Address:   200 E. Broadway St. Hobbs, NM
Email:    mgomez@hobbsnm.org
Telephone:  575-397-9206
 

B. The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or
Fiscal Agent concerning all matters related to this Agreement:
 
Grantee:  City of Hobbs
Name:    Toby Spears
Title:     Finanace Director
Address:   200 E. Broadway St., Hobbs, NM
Email:    tspears@hobbsnm.org
Telephone:  575-397-9235
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C. The Department designates the persons listed below, or their successors, as the Points of
Contact for matters related to this Agreement.
 
Department: DFA/Local Government Division
Name:    Melanie Viarrial
Title:     Grant Manager
Address:   Bataan Memorial Bldg. Rm 202, Santa Fe NM 87501
Email:    melanie.viarrial@dfa.nm.gov
Telephone:  505-690-1561

 
The Parties agree that all notices, including written decisions, related to this Agreement shall be sent to
the persons named above by email or regular mail. For mailings, notices shall be deemed to have been
given and received upon the date of the receiving party’s actual receipt or five (5) calendar days after
mailing, whichever shall first occur. In the case of email transmissions, the notice shall be deemed to
have been given and received on the date reflected on the delivery receipt of the email.
 
IV.         TERM  & DEADLINE TO EXPEND FUNDS

 
A. The term of this Agreement shall begin on the Effective Date and terminate on the 30th day of

June during the calendar year of the Reversion Date unless Terminated Before Reversion Date
(“Early Termination”) pursuant to Article V herein (collectively “Term”).

 

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, the
Early Termination Date of this Agreement.

 

a. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the
Project funds on its books on or before the Reversion Date or Early Termination Date.

b. For purposes of this Agreement, an expenditure of funds has occurred on the date the
particular quantity of goods is delivered to and received by the Grantee, title to the goods
is transferred to the Grantee, and/or as of the date particular services are rendered to
and accepted by the Grantee.

c. For purposes of this Agreement, an encumbrance of funds pursuant to a contract or
purchase order with a third party does not qualify as an expenditure.
 

V.          EARLY TERMINATION
 

A. General Provision. The Department may terminate this Agreement before the Reversion Date
based on the Completion of the Project, Complete Expenditure of the Adjusted Appropriation,
and/or Violation of this Agreement. Early Termination hereunder includes:

 

a. Termination due to completion of the Project before the Reversion Date;
b. Termination due to complete expenditure of the Adjusted Appropriation Amount before

the Reversion Date;
c. Termination for violation of the terms of this Agreement; or
d. Termination for suspected mishandling of public funds, including but not limited to fraud,

waste, abuse, and conflicts of interest.
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B. Non-appropriation. This Agreement is expressly contingent upon the New Mexico State
Legislature making sufficient appropriations and authorizations for the Project Description. 
 

a. If the Legislature does not appropriate the Appropriation Amount, this Agreement shall
terminate upon the Department giving the Grantee written notice of such termination.
Such termination shall be effective as of the effective date of the law making the non-
appropriation.

i. The Department’s decision as to whether sufficient appropriations or
authorizations are available shall be final. Grantee hereby waives any rights to
assert an impairment of contract claim against the State of New Mexico in the
event of Early Termination of this Agreement.

b. As used herein, “non-appropriate” or “non-appropriation” includes the following actions
by the New Mexico Legislature:

i. Deauthorization, reauthorization, or revocation of a prior authorization.
 

C. Grant Disbursements in the Event of Early Termination. In the event of Early Termination, the
Department’s sole and absolute obligation to reimburse the Grantee is expressly conditioned
upon the limitations set forth in Article II above.
 

D. Notice. Either Party may terminate this Agreement prior to the Reversion Date by providing the
other Party with a minimum of fifteen (15) days advance written notice of the Early Termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the State of
New Mexico in the event of Early Termination of this Agreement by the Department.

 
VI.         SUSPENSION OF NEW OR FURTHER OBLIGATIONS

 
A. Department, in its sole and absolute discretion, may provide written notice to   Grantee to

suspend entering into further obligations. Upon the receipt of such written notice by the
Grantee:

 

a. Grantee shall immediately suspend entering into new or further written obligations with
third parties;

b. Department will suspend the issuance of any new or further Notice of Obligation under
this Agreement; and

c. Department may direct the Grantee to implement a corrective action plan in accordance
with Article VI (D) herein.

 

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II herein.

 

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or
until the date the Grantee receives written notice given by the Department informing the
Grantee that the Suspension has been lifted or that the Agreement has been Early Terminated in
accordance with Article V herein. If the Suspension is lifted, the Department will consider further
requests for a Notice of Obligation.

 

D. Corrective Action Plan in the Event of Suspension. Where the Department, in its sole and
absolute discretion, directs Grantee to suspend entering into new or further written obligations
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with third parties pursuant to Article VI(A), the Department may, but is not obligated to, require
the Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension.

 

a. Such a corrective action plan must be approved by the Department and be signed by the
Grantee.

b. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan is hereby deemed a violation of the terms of this Agreement
for purposes of Early Termination, Article V(A)(c).

c. A corrective action plan shall be in addition to, and not in lieu of, any other equitable or
legal remedy authorized hereunder or at law, including but not limited to Early
Termination.

 

VII.       AMENDMENTS
 
Unless expressly stated otherwise herein, this Agreement shall not be altered, changed, or amended
except by an instrument in writing duly executed by both parties hereto with the same formalities as
this agreement.
 

VIII.       REPORTING
 
A. Database Reporting
 

a. Grantee shall provide the Department with quarterly reports of Project activity, entering
the required Project information directly into a database required by the Department. 

b. Additionally, Grantee shall certify on each Request for Payment form, attached hereto as
Exhibit A and incorporated herein, that all information provided in the database is true
and accurate, updates to the database have been maintained, and all Project activity
complies with applicable law and the terms of this Agreement.

c. Grantee hereby acknowledges that failure to perform and/or certify updates to the
database will jeopardize the reimbursement of funds. The Department shall give Grantee
a minimum of fourteen (14) days’ advance written notice of any changes to the
information the Grantee is required to report.

d. At the Department’s discretion, all reports required hereunder may be directed to and
facilitated through an electronic database. 

e. Quarterly reports shall be due on the last day of the month, that is, 30 days prior to the
end of the quarter following the execution of this Agreement by the Department and
ending during the quarter of the submission of the final request for reimbursement for
the Project, or the following quarter.

 
B. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VIII, the Department may:
 

i. request such additional information regarding the Project as it deems necessary; and
ii. conduct, at reasonable times and upon reasonable notice, onsite inspections of the
Project.
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Grantee shall respond to such requests for additional information within a reasonable period of
time, as established by the Department.

B. Requests for Additional Information/Project Inspection
 

a. During the term of this Agreement and the Record Retention Period, the Department
may:

i. Request additional information regarding the Project as it deems necessary and
ii. Conduct on-site inspections of the Project at reasonable times and upon

reasonable notice.
b. Grantee shall respond to such requests for additional information within the time

established by the Department.
 

IX.         REQUEST FOR PAYMENT PROCEDURES 
 

A. Grantee shall request payment by submitting the form attached hereto as Exhibit A. Payment
requests are subject to the following procedures:

 

a. Each Request for Payment must be in accordance with the Project Budget and contain
proof of payment by the Grantee or liabilities incurred by the Grantee.

i. Proof of payment must demonstrate the validity of an expenditure or liabilities
incurred by Grantee.

ii. However, Grantee may be reimbursed for unpaid liabilities only if the Department,
in its sole and absolute discretion, agrees to do so and in accordance with any
special conditions imposed by the Department.

iii. The Grantee shall make payment to those contractors or vendors within five (5)
business days from the date of receiving reimbursement from the Department or
in a shorter period than the Department may prescribe in writing.

iv. The Department reserves the right to make such payments directly to the
contractors or vendors as a special condition under this Agreement.

v. The Grantee is required to certify to the Department proof of payment to the third-
party contractor or vendor within five (5) business days from the date the
Department reimburses the Grantee.

 

B. Until the Project is fully planned, designed, and all necessary procurements identified in the
Project Budget are completed, Grantee’s reimbursements will be limited to the planning, design,
and procurement costs outlined in the Project Budget. Once the planning, designing, and
procuring stages are complete, the Grantee must obligate at least ten percent (10%) of the
Adjusted Appropriation Amount within one (1) year and must have utilized at least eighty-five
percent (85%) of the Adjusted Appropriation Amount six (6) months before the reversion date.

 

C. Deadlines. Grantee shall submit requests for Payments to the Department on the earlier of:
 

a. Immediately as Grantee receives them, but at a maximum of thirty (30) days from when
Grantee incurred the expenditure or liability; or

b. Twenty (20) days from the date of Early Termination or Reversion Date for expenditures
or liabilities incurred before the Early Termination date or Reversion Date.
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D. Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein may
result in the denial of its Request for Payment. Department reserves the right to reject a
payment request for the Project unless and until it is satisfied that the expenditures or liabilities
are for permissible purposes within the meaning of the Project Description, identified within the
Project Budget, and that the Grantee is otherwise in compliance with this Agreement.

 

a. Department’s authority to reject any Request for Payment is in addition to, and not in lieu
of, any other legal or equitable remedy available to the Department under this
Agreement, at law, or in equity.

 

X.          PROJECT CONDITIONS AND RESTRICTIONS
 

A. The following general conditions and restrictions shall apply to the Project:
 

a. The Project’s funds must be spent in accordance with all applicable state laws,
regulations, policies, and guidelines, including, but not limited to, the State Procurement
Code.

b. The Project’s expenditures and liabilities must be accounted for in accordance with the
State’s Model Accounting Practices, as amended from time to time.

c. The Project must be implemented in accordance with the New Mexico Public Works
Minimum Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable.

d. The Project must provide a public benefit above and beyond any incidental benefit to
private entities in accordance with applicable law, including, but not limited to, Article IX,
Section 14 of the Constitution of the State of New Mexico.

e. Without prior written approval from the Department and State Board of Finance, for the
useful life of any asset purchased under this Agreement, Grantee shall not convert any
property acquired, built, renovated, repaired, designed, or developed with Project funds
to uses other than those specified in the Project Description.

i. In addition to other remedies available at law or in equity, any disposal or
conversion of property acquired, built, renovated, repaired, designed, or
developed with Project funds without the Department’s and the Board of Finance’s
express written approval will trigger the Department’s right to reimbursement
from Grantee of the Appropriated Amount, transfer proceeds from any disposition
of property to the State, or otherwise provide consideration to the State for the
Appropriated Amounts.

f. Grantee shall comply with all applicable federal and state laws, rules, and regulations
pertaining to civil rights and equal employment opportunity.

i. In accordance with all such laws, rules, and regulations, the Grantee agrees to
assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age, or handicap, be excluded from participation in the Project,
use of the Project, employment with Grantee, or otherwise be denied
benefits/subject to discrimination for any activity performed under this
Agreement.

g. Where the Department, in its sole and absolute discretion, determines Grantee has failed
to comply with the above conditions and restriction, Grantee agrees to take appropriate
steps to correct any deficiencies immediately. The Grantee’s failure to implement such
appropriate steps within a reasonable time, but no longer than thirty (30) days after
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notice from the Department, constitutes a breach of this Agreement and grounds for
Early Termination.

 

XI.         REPRESENTATIONS AND WARRANTIES
 

A. Reliance by Department.
a. Grantee expressly acknowledges that the Department relies on the representations and

warranties made by Grantee in this Agreement. Grantee acknowledges that such
representations and warranties are a material inducement for the Department to enter
into this Agreement and provide the Appropriated Amount.

b. Grantee shall ensure all representations and warranties provided herein are true,
accurate, and complete as of the date of the Effective Date and shall remain so
throughout the Term of this Agreement. Grantee is responsible for promptly notifying the
Department in writing of any changes or inaccuracies in the representations and
warranties contained herein.

 

B. Grantee hereby represents and warrants the following:
 

a. Grantee has taken all necessary steps to attain the legal authority to receive and expend
the Project’s funds.

b. Grantee has duly authorized this Agreement, and the person executing it has authority to
do so. Once executed by  Grantee, this Agreement shall constitute a binding obligation of
Grantee, enforceable according to its terms.

c. Grantee’s obligations hereunder do not conflict with any law, ordinance, or resolution
applicable to Grantee, Grantee’s charter (if applicable), or any judgment or decree to
which Grantee is subject.

d. Grantee has independently confirmed that the Project Description, including, but not
limited to, the Appropriated Amount and Reversion Date, is consistent with the underlying
appropriation in law.

e. Grantee’s governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official representative of
the Grantee to sign and submit Requests for Payment on behalf of Grantee.

f. Grantee will abide by New Mexico laws regarding conflicts of interest, governmental
conduct, and whistleblower protection.

i. Grantee agrees explicitly none of its officers or employees or its designees or
agents, no member of the governing body, and no other public official of Grantee
who exercises any function or responsibility with respect to this Agreement, shall
have any interest, direct or indirect, in any contract or subcontract, or the
proceeds thereof, for the Project.

ii. Further, Grantee will require all of its contractors to incorporate the language set
forth in this paragraph prohibiting conflicts of interest in all subcontracts.

g. No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of the State, any agency, or
body in connection with the awarding of any Third Party Obligation.

i. Grantee will require certifying language prohibiting lobbying to be included in the
award documents for all subawards, including subcontracts, loans, and
cooperative agreements.
 

Page 9 of 23



C. Consequences of False or Misleading Representations. If any representation or warranty made
by Grantee is found to be false or misleading, the Department shall have the right to exercise
any or all of the following remedies:

 
a. Termination of Agreement: Department may terminate this Agreement immediately

upon written notice to the Grantee.
b. Repayment of Grant Funds: Grantee shall repay all Appropriated Amounts disbursed

under this Agreement, upon demand by the Department.
c. Other Remedies: Department may pursue any other remedies available at law or in

equity.
 

D. Survival of Representations and Warranties. The representations and warranties made by the
Grantee shall survive the Early Termination or expiration of this Agreement.

 

XII.       PROJECT RECORDS
 

A. Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles and the State’s Model
Accounting Practices and, if feasible, maintain a separate bank account or fund with a separate
organizational code to ensure separate budgeting and accounting of the funds.

 

B. For six (6) years following the Project’s completion (“Record Retention Period”), Grantee shall
maintain all Project-related records, including, but not limited to, all financial records, requests
for proposals, invitations to bid, selection and award criteria, contracts and subcontracts,
advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for
the amount and disposition of the Appropriated Amount from all sources budgeted for the
Project, the purpose for which such funds were used, and such other records as the Department
may prescribe.

 

C. Grantee shall make all Project records available to the Department, the Department’s
Independent Public Accountant, and the New Mexico State Auditor upon request. With respect to
the funds that are the subject of this Agreement, if the State Auditor or the Department finds any
funds were improperly expended, Grantee shall be required to reimburse the State all amounts
found to be improperly expended.

XIII.       IMPROPERLY REIMBURSED FUNDS
 
If the Department determines part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, after ten (10) days’ notice to Grantee and
the opportunity to return such funds to the Department, the Department may offset any funds due to
Grantee from the State, until the Appropriation Amount is fully repaid. 
 

XIV.      LIABILITY
 
Neither Party shall be responsible for liability incurred as a result of the other Party’s acts or omissions
in connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
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immunities and limitations of the New Mexico Tort Claims Act.
 

XV.      SCOPE OF AGREEMENT
 
This Agreement constitutes the entire and exclusive agreement between the Parties concerning the
subject matter hereof. The Agreement supersedes all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.
 

XVI.      REQUIRED NON-APPROPRIATIONS CLAUSE
 

A. Grantee acknowledges and agrees to include a “non-appropriations” clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under
this Agreement and (ii) entered into after the effective date of this Agreement that states:

 

a. “The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of the State of New Mexico (“Legislature”)
for the performance of this Agreement.

b. If the Legislature does not make sufficient appropriations and authorization, City of
Hobbs may immediately terminate this Agreement by giving Contractor written notice of
such termination.

c. The City of Hobbs’s decision as to whether sufficient appropriations are available shall be
final and accepted by the Contractor. Contractor hereby waives any rights to assert an
impairment of contract claim against the City of Hobbs or the State of New Mexico in the
event of immediate or Early Termination of this Agreement by the City of Hobbs or the
State Department of Finance and Administration.”

 

XVII.      REQUIRED TERMINATION CLAUSE 
 

A. Grantee acknowledges and agrees to include the following termination clause in all contracts
that are (i) funded in whole or part by funds made available under this Agreement and (ii)
entered into after the effective date of this Agreement:

 

a. “This contract is funded in whole or in part by funds made available by the State of New
Mexico (“State”). Should the State terminate its Agreement with the City of Hobbs, the City
of Hobbs may terminate this contract immediately by providing Contractor written notice
of such termination.

b. In the event of termination pursuant to this paragraph, the City of Hobbs’s only liability to
Contractor shall be for goods and services delivered and accepted prior to the
termination date.”

 

XVIII.       COMPLIANCE WITH UNIFORM FUNDING CRITERIA
 

A. Throughout the term of this Agreement, Grantee shall:
 

a. Submit all reports of annual audits and agreed-upon procedures required by § 12-6-3(A)-
(B), NMSA 1978 by the due dates established in § 2.2.2 NMAC, reports of which must be a
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public record pursuant to § 12-6-5(A), NMSA 1978 within forty-five (45) days of delivery to
the State Auditor;

b. Have a duly adopted budget for the current fiscal year approved by its budgetary
oversight agency (if any);

c. Timely submit all required financial reports to its budgetary oversight agency (if any); and
d. Use accounting methods and procedures consistent with Generally Accepted Accounting

Principles and the State’s Model Accounting Principals to expend the Appropriated
Amount in accordance with applicable law and account for and safeguard Project funds
and assets acquired with Project funds.

 

B. In the event Grantee fails to comply with the requirements of subparagraph A of this Article XVIII,
Department may take one or more of the following actions:

 

a. Suspend new or further obligations pursuant to Article VI(A) of this Agreement;
b. Require the Grantee to develop and implement a written corrective action plan pursuant

to Article VI(D) of this Agreement to remedy the non-compliance;
c. Impose special conditions to address the non-compliance by giving   Grantee notice of

such special conditions in accordance with Article III of this Agreement;
i. The Parties agree that any special conditions imposed to address non-compliance

shall be incorporated into this Agreement, through Exhibit C, upon notice to
Grantee, without need for formal amendment of this Agreement; 

ii. Special conditions shall be binding and effective on the date that notice is deemed
to have been given pursuant to Article III or

d. Terminate this Agreement pursuant to Article V(A) of this Agreement.
 

XIX.      SEVERANCE TAX AND GENERAL OBLIGATION BONDS
 

A. Grantee acknowledges and agrees that the underlying appropriation for the Project may
originate from the issuance of tax-exempt severance tax bonds or general obligation bonds by
the State. Proceeds from such bonds are administered by the New Mexico State Board of
Finance (“SBOF”), an entity separate and distinct from the Department.

 

a. Grantee acknowledges and agrees:
i. It is Grantee’s responsibility to determine through SBOF what (if any) conditions

are currently imposed on the Project;
ii. Department’s failure to inform Grantee of an SBOF-imposed condition does not

affect the validity or enforceability of the condition;
iii. The SBOF may in the future impose further or different conditions upon the

Project;
iv. All SBOF conditions are attached to the Project and Appropriation Amount without

the need for formal amendment of this Agreement;
v. All applicable SBOF conditions must be satisfied before the SBOF will release to the

Department funds subject to the condition(s) and
vi. The Department’s obligation to reimburse Grantee from the Project is expressly

contingent upon the satisfaction of the then-current SBOF conditions.
 

B. Grantee acknowledges and agrees SBOF may, at its sole and absolute discretion, require
reimbursement or remove eligibility for bond proceeds for the Project if the Project doesn’t
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proceed sufficiently.
 

a. Grantee must comply with the requirement to encumber five percent (5%) of Project
funds within six months of bond issuance as certified by Grantee in the Bond
Questionnaire and Certification documents submitted to the SBOF.

b. Failure to comply may result in the reassignment of the bond proceeds. Upon
reassignment of bond proceeds, this Agreement will be suspended until the entity has
demonstrated readiness as determined by the SBOF and the Department.
 

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project
Disbursements rule, § 2.61.6, NMAC, as may be amended from time to time or re-codified.
 

XX.      GENERAL PROVISIONS
 

A. Assignment: Grantee’s rights and obligations under this Agreement are personal and may not be
transferred or assigned without the prior written consent of the State. Any attempt at
assignment or transfer without such consent shall be void. Any assignment or transfer of
Grantee’s rights and obligations approved by the State shall be subject to the provisions of this
Agreement.
 

B. Subcontractors: Grantee shall not enter any subgrant or subcontract in connection with its
obligations under this Agreement without the prior written approval of the State. Upon request,
Grantee shall submit to the Department a copy of each such subgrant or subcontract.

 
C. Binding Effect: Except as otherwise provided, all provisions of this Agreement, including the

benefits and burdens, shall extend to and be binding upon the Parties’ respective successors and
assigns.

 
D. Authority: Each Party represents and warrants to the other that the execution and delivery of this

Agreement and the performance of such Party’s obligations have been duly authorized.
 

E. Captions and References: The captions and headings in this Agreement are for the convenience
of reference only and shall not be used to interpret, define, or limit its provisions. All references
in this Agreement to sections (whether spelled out or using the § symbol), subsections, exhibits,
or other attachments are references to sections, subsections, exhibits, or other attachments
contained herein or incorporated as a part hereof, unless otherwise noted.

 
F. Counterparts: This Agreement may be executed in multiple, identical, original counterparts, each

of which shall be deemed to be an original, but all of which, taken together, shall constitute the
same agreement.

 
G. Digital Signatures: If any signatory signs this agreement using a digital signature in accordance

with the State Policies regarding the use of digital signatures, then any agreement or consent to
use digital signatures within the electronic system through which that signatory signed shall be
incorporated into this Agreement by reference.

 
H. Modification: Except as otherwise provided in this Agreement, any modification to this

Agreement shall only be effective if agreed to in a formal amendment, properly executed and
approved in accordance with applicable New Mexico law and State fiscal policies and rules.
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Modifications permitted under this Agreement, other than Agreement amendments, shall
conform to the policies issued by the State.

 
I. Statutes, Regulations, Fiscal Rules, and Other Authority: Any reference in this Agreement to a

statute, regulation, policy, or other authority shall be interpreted to refer to such authority then
current, as may have been changed or amended after the Effective Date of this Agreement.

 
J. External Terms and Conditions: Notwithstanding anything to the contrary herein, the State shall

not be subject to any provision included in any terms, conditions, or agreements appearing on
Grantee’s or a subcontractor’s website or any provision incorporated into any click-through or
online agreements related to the Work unless that provision is specifically referenced in this
Agreement.

 
K. Severability: The invalidity or unenforceability of any provision of this Agreement shall not affect

the validity or enforceability of any other provision of this Agreement, which shall remain in full
force and effect, provided that the Parties can continue to perform their obligations under this
Agreement in accordance with its intent.
 

L. Survival of Certain Agreement Terms: Any provision of this Agreement that imposes an obligation
on a Party after the termination or expiration of this Agreement shall survive the termination or
expiration of this Agreement and shall be enforceable by the other Party.
 

M. Third Party Beneficiaries: Except for the Parties’ respective successors and assigns described in
this Agreement, it does not and is not intended to confer any rights or remedies upon any
person or entity other than the Parties. Enforcement of this Agreement and all rights and
obligations hereunder are reserved solely to the Parties. Any services or benefits that third
parties receive as a result of this Agreement are incidental to this Agreement and do not create
any rights for such third parties.
 

N. Waiver: A Party’s failure or delay in exercising any right, power, or privilege under this
Agreement, whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall
any single or partial exercise of any right, power, or privilege preclude any other or further
exercise of such right, power, or privilege.
 

O. Standard and Manner of Performance: Grantee shall perform its obligations under this
Agreement in accordance with the highest standards of care, skill, and diligence in Grantee’s
industry, trade, or profession.
 

P. Licenses, Permits, and Other Authorizations: Grantee shall secure, prior to the Effective Date,
and maintain at all times during the term of this Agreement, at its sole expense, all licenses,
certifications, permits, and other authorizations required to perform its obligations under this
Agreement and shall ensure that all employees, agents, and subcontractors secure and maintain
at all times during the term of their employment, agency or subcontractor, all license,
certifications, permits and other authorizations required to perform their obligations in relation
to this Agreement.
 

Q. Publicity: Any Publicity regarding the subject matter of this Agreement may not be released
without prior written approval from the Department. For purposes of this agreement, “Publicity”
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means notices, informational pamphlets, press releases, email responses, research, reports,
signs, and similar public notices prepared by or for the Grantee or jointly with others.
 

a. Grantee shall obtain written approval prior to issuing any press release or making any
public announcement regarding this agreement. Grantee agrees to obtain approval of the
Department in advance with respect to all Public Relations, all communications with
media, or all communications with any other member of the public with respect to this
agreement, except to acknowledge that an agreement does exist.

b. For purposes of this agreement, “Public Relations” includes community relations and
means those activities dedicated to maintaining the Department's image or maintaining
or promoting understanding and favorable relations with the community or public at
large or any segment of the public.

c. Violations of either Article XX (Q)(a) or (b) shall constitute a material Breach of Agreement.
 

R. Data Sharing: The State intends to secure and collate specific data generated by Grantee under
this Agreement to use in support of the State’s organizational, policy-making, and management
of public resource functions. State, in accordance with Exhibit E, attached hereto and
incorporated herein by reference, reserves the right to require Grantee and/or its subcontractors
to provide specific data relevant to the above-listed functions. Data provided by Grantee may be
incorporated into existing or future developed State integrated analysis tools or databases,
including but not limited to geographic information system (GIS) networks and databases
accessible by the public. Dissemination of data collected may include historical data and
projections based on such historical data.
 

a. To the extent any data transferred as part of this Agreement is legally determined to be
the property of Subrecipient or its subcontractors, Subrecipient and/or its subcontractors
grants State a nonexclusive, fully paid-up right and license to reproduce, use, distribute,
do derivative works based on, and archive data transferred as part of this Agreement.
 

S. Venue and Choice of Law: This Agreement shall be governed by and construed in accordance
with the laws of the State of New Mexico, without regard to any conflict of law provisions. Any
legal suit, action, or proceeding arising out of or related to this Agreement shall be instituted
exclusively in the district courts located in Santa Fe, New Mexico. The Parties hereby irrevocably
submit to the exclusive jurisdiction and venue of such courts in any such suit, action, or
proceeding. The Parties waive any objection to the laying of the venue of any such suit, action, or
proceeding in the district courts of Santa Fe, New Mexico, and irrevocably waive and agree not to
plead or claim in any such court that any such suit, action, or proceeding brought in any such
court has been brought in an inconvenient forum.
 

[SIGNATURE PAGE AND EXHIBITS FOLLOW]
[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the Department's date of
execution.
 
 
APPROVED BY DEPARTMENT:

 

Cabinet Secretary, Wayne Propst:
 
 
___________________________________________    __________________________________
Signature                Date
 
 
Chief Financial Officer, Mackie Romero:   

 
___________________________________________    __________________________________
Signature                Date
 

Local Government Division Director, Cecilia Mavrommatis:

 

___________________________________________    __________________________________
Signature                Date
 

 

 

 

AS TO LEGAL FORM AND SUFFICIENCY

 

General Counsel’s Office: 

 
___________________________________________
Signature
 
________________________________________     ______________________________________
(Print Name)              (Title)
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APPROVED BY GRANTEE:
 
 
___________________________________________
Entity Name
 
 
Official with Authority to Bind Grantee:
 
___________________________________________
Signature
 
________________________________________     ______________________________________
(Print Name)              (Title)
 
____________________________________________
Date 
 
 
Fiscal Officer or Chief Financial Officer:
 
___________________________________________
Signature
 
 
________________________________________     ______________________________________
(Print Name)              (Title)
 
____________________________________________
Date 
 
 
 
As To Legal Form And Sufficiency

 
___________________________________________
Signature
 
 
________________________________________     ______________________________________
(Print Name)              (Title)
 
____________________________________________
Date 
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EXHIBIT A
Request for Payment Form and Certification

[THIS SPACE LEFT BLANK INTENTIONALLY]
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EXHIBIT B
Notice of Department’s Obligation Form

[THIS SPACE LEFT BLANK INTENTIONALLY]

Page 19 of 23



EXHIBIT C
Special Conditions (If Fiscal Agent Required or Anti Donations Issues Exist)

[THIS SPACE LEFT BLANK INTENTIONALLY]
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EXHIBIT D

Project Budget Worksheet *
*(Provided separately when grant agreement issued to Grantee)

[THIS SPACE LEFT BLANK INTENTIONALLY]
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EXHIBIT E
Data Sharing Provisions

[THIS SPACE LEFT BLANK INTENTIONALLY]
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CITY OF HOBBS 
 STAFF SUMMARY FORM 

  
 MEETING DATE: 
 August 25, 2025  

 

 
 
SUBJECT: Resolution No. 7666 - Authorizing the Mayor and City Manager to 

Accept $100,000 in Appropriation from Lea County District 3 for 
Fiscal Year 2026 for the City of Hobbs' Public Art Initiative Along the 
Lovington Highway Trail  

 
DEPT OF ORIGIN: 

 
Legal 

DATE SUBMITTED: 8/7/2025 
SUBMITTED BY: Medjine Desrosiers-Douyon, Deputy City Attorney  

 
Summary: 
 
 

The Lea County Board of Commissioners values its ongoing partnership with the City of 
Hobbs and remains committed to supporting projects that improve the quality of life, foster 
community engagement, and promote place-making efforts throughout the County. In 
alignment with these goals, District 3 Lea County Chairman Commissioner Gary Eidson is 
proposing the allocation of $100,000 from his discretionary funds to support the City of 
Hobbs' Art Initiative. 

This initiative focuses on installing both rotating and permanent public art along the 
Lovington Highway Trail, a key community asset. The proposed funding would directly 
assist with the planning, development, and installation of these art pieces, which are 
intended to enhance the visual landscape of the area, encourage public use of the trail, and 
foster a deeper sense of community pride and cultural identity. 

 
  

Fiscal Impact: 
 
The City of Hobbs will need a BAR adjustment in October 2025 to recognize the revenue 
appropriation and offsetting capital expenditure within Fund 22 (Intergovernmental Fund).   
                                              

 
Attachments:  

Resolution - Accepting $100,000 from County for art initiative  
25-JUL-171R  
20250724 MOA the Hobbs Public Art Initiative Along the Lovington Highway Trail. 
LCBCC Signedpdf 

  
Recommendation: 
 
The Commission should adopt the Resolution as presented.

 



Approved By: 
 
Medjine Desrosiers-Douyon, Deputy City Attorney 08/07/2025 
Toby Spears, Finance Director 08/07/2025 
Medjine Desrosiers-Douyon, Deputy City Attorney 08/07/2025 
Manny Gomez, City Manager 08/07/2025 
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CITY OF HOBBS 
 

RESOLUTION NO.   7666    
 

A RESOLUTION AUTHORIZING THE MAYOR AND CITY MANAGER TO ACCEPT 
$100,000 IN APPROPRIATION FROM LEA COUNTY DISTRICT 3 FOR  

FISCAL YEAR 2026 FOR THE CITY OF HOBBS’ PUBLIC ART INITIATIVE  
ALONG THE LOVINGTON HIGHWAY TRAIL 

 

WHEREAS, Lea County wishes to assist the City of Hobbs, as a local 

governmental entity, on projects that enhances the quality of life, promote community 

engagement, and support placemaking efforts within the County; and  

WHEREAS, funds are budgeted for each of the five County Commissioners for the 

purpose of community partnerships and improvements; and 

WHEREAS, the City of Hobbs has developed a Public Art Initiative to place rotating 

and permanent art installations along the Lovington Highway Trail to enhance visual 

appeal and foster community pride and engagement; and 

WHEREAS, funding may be used for the lease or purchase of artwork, design 

and fabrication, site preparation, installation, lighting, and related supporting 

infrastructure; and 

WHEREAS, Lea County and the City of Hobbs shall enter into a Memorandum of 

Agreement (MOA) outlining the terms, conditions, and reporting requirements for the 

use of the allocated funds; and 

WHEREAS, District Three (3) County Commissioner Gary Eidson wishes to use 

a portion ($100,000.00) of his budgeted discretionary funds to support the City of Hobbs 

Public Art Initiative. 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the governing body of the 

City of Hobbs, New Mexico, that the Commission accepts Lea County District 3’s gift of 



2 
 

$100,000.00 awarded to the City of Hobbs for the Hobbs Public Art Initiative to enhance 

the Lovington Highway Trail corridor. 

BE IT FURTHER RESOLVED that the City Manager may finalize and sign any 

documents consistent with the terms of this resolution; and 

PASSED, ADOPTED AND APPROVED this 25th day of August, 2025. 

 
 
                                       
SAM D. COBB, Mayor 

 
ATTEST: 
 
 
                                         
JAN FLETCHER, City Clerk 
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MEMORANDUM OF AGREEMENT BETWEEN
LEA COUNTY, NEW MEXICO AND THE CITY OF HOBBS  

FOR THE HOBBS PUBLIC ART INITIATIVE ALONG THE LOVINGTON 
HIGHWAY TRAIL

This Memorandum of Agreement is made this 24th day of July, 2025, by 
and between Lea County, New Mexico, (hereinafter “County”) and the City of 
Hobbs (hereinafter “City”). 

The City has 24 months from the date of this agreement to utilize the funds. The 
City agrees to submit progress reports to the County on June 15 and December 
15 each year, detailing how the funds have been used.

Upon completion of the project for which the funds were allocated, the City must 
provide a Letter of Completion to the County. If any funds remain after the 
completion of the initial project, the City must submit a Request Letter to the County 
for approval before utilizing the remaining funds for a different project.

By signing below, both parties agree to the terms outlined in this agreement.

LEA COUNTY, NEW MEXICO

BY: ________________________________ Date: ______________
Gary G. Edison
Lea County Chair 

THE CITY OF HOBBS, NEW MEXICO

BY: ________________________________ Date: ______________
Sam Cobb, 
Mayor

07/24/2025



 

CITY OF HOBBS 
 STAFF SUMMARY FORM 

  
 MEETING DATE: 
 August 25, 2025  

 

 
 
SUBJECT: Resolution No. 7667 - Approving a Professional Services Agreement 

Between the City of Hobbs and the Hobbs Municipal Schools 
Regarding Middle School Athletic Programs  

 
DEPT OF ORIGIN: 

 
Legal 

DATE SUBMITTED: 8/7/2025 
SUBMITTED BY: Medjine Desrosiers-Douyon, Deputy City Attorney  

 
Summary: 
 
 

Historically, the City of Hobbs operated a winter basketball program for both boys and girls. 
In 1999, the City entered into an agreement with the Hobbs Municipal Schools (HMS) to 
continue funding the program, which HMS assumed responsibility for operating. Since then, 
HMS has expanded the program to include additional sports such as volleyball and football. 

All athletic programs supported under this agreement are staffed by coaches certified 
through the New Mexico Activities Association (NMAA). Hobbs Municipal Schools will 
provide the City of Hobbs with documentation verifying each coach’s certification and will 
submit regular reports detailing program activities and participation. In accordance with the 
agreement, the City reserves the right to request and review these records. 

 
  

Fiscal Impact: 
 
$75,000.00 budgeted for FY25 from the Recreation budget.

 
Attachments:  

Hobbs Municipal Schools Middle School Athletic Programs Resolution - 2025  
HMS PSA For Middle School Athletic Programs - 2025 MDD edits 

  
Recommendation: 
 
Consider approving the Resolution authorizing the Professional Services Agreement.

 
Approved By: 
 
Medjine Desrosiers-Douyon, Deputy City Attorney 08/07/2025 
Toby Spears, Finance Director 08/07/2025 
Medjine Desrosiers-Douyon, Deputy City Attorney 08/07/2025 
Manny Gomez, City Manager 08/07/2025 
 



     CITY OF HOBBS 
  
    RESOLUTION NO.    7667     
 

A RESOLUTION APPROVING AN AGREEMENT  
BETWEEN THE CITY OF HOBBS AND THE HOBBS MUNICIPAL SCHOOLS  

REGARDING MIDDLE SCHOOL ATHLETIC PROGRAMS. 
 

WHEREAS, beginning in 1999 the City of Hobbs has funded a community 

basketball program which was operated by the Hobbs Municipal Schools; and  

WHEREAS, the Middle School Athletic Program has since expanded to include 

basketball, volleyball, and football programs for 6th and 7th grade students; and  

WHEREAS, the Hobbs Municipal Schools will use New Mexico Activities 

Association certified coaches for these programs and will provide documentation of 

such training to the City of Hobbs; and 

WHERAS, the Hobbs Municipal Schools will also provide a report of activities 

and participation, and the City has the right to request and/or examine these records 

as provided in the Agreement; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

CITY OF HOBBS, NEW MEXICO, that the Mayor be and hereby is, authorized and 

directed to execute this Professional Services Agreement between the City of Hobbs 

and the Hobbs Municipal Schools, a copy of which is attached hereto and incorporated 

herein. 

PASSED, ADOPTED AND APPROVED this 25th day of August, 2025. 
 
 
     _____________________________ 

      SAM D. COBB, Mayor  
 
 

ATTEST: 
 

_______________________ 
JAN FLETCHER, City Clerk  



PROFESSIONAL SERVICES AGREEMENT 
 
 This Agreement is made and entered into on the         day of          , 2025, by and 
between the CITY OF HOBBS, NEW MEXICO, a municipal corporation, (hereinafter 
referred to as "CITY") and the local School Board of Hobbs Municipal School District, 
(hereinafter referred to as "SCHOOLS"). 
 
 NOW, THEREFORE, THE PARTIES HERETO HEREBY DO COVENANT AND 
AGREE AS FOLLOWS: 
 

I. 
 
 SCHOOLS shall operate football, volleyball, and basketball programs for 6th and 
7th grade students (hereinafter referred to as “Middle School Athletic Program”). 
SCHOOLS shall perform the necessary services toward promoting these activities in the 
community, and such services shall include, but not be limited to, the following: 
 
 A.  Provide facilities to operate the Middle School Athletic Program;  
 
 B.  Provide necessary equipment as needed to fulfill requirements of the 
Middle School Athletic Program. This includes, but is not limited to employee uniforms, 
balls, helmets, jerseys, pants, protective equipment, whistles and awards associated 
with the program.  Equipment shall be the property of SCHOOLS; 
 
 C.  Hire and maintain a program coordinator and adequate staff to service the 
Middle School Athletic Program.  Program coordinator and staff shall be employees of 
SCHOOLS and shall not be employees of CITY and are not entitled to any City of 
Hobbs benefits, including, but not limited to, insurance, leave, worker’s compensation, 
and/or retirement; 
         
 D.  Design and place news releases and advertising in the appropriate media, 
naming CITY as co-sponsor;    
 
 E.   Maintain daily records of activities and the number of participants in the 
program and submit a report of actual expenses at the conclusion of the program; 
 
 F.  Coordinate with City’s Recreation Department on an as needed basis on 
any issues arising from program; 
  

G.  Maintain all trash and general cleanliness of the facility.  Maintain and 
operate all concession stands, restroom facilities, bleachers and other gym amenities; 

 
 H. Ensure all coaches for all football, basketball and volleyball teams are 
New Mexico Activities Association certified coaches and SCHOOLS shall provide 
documentation of such certification for all coaches to the CITY. SCHOOLS shall also 
ensure all coaches and associated staff receive regular training related to safety of all 
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participants;  
 
I. Perform such other related services as mutually agreed upon by both 

parties and requiring no additional cost as anticipated by the scope of this Agreement 
including a final written evaluation of the total program; 
 
 J. Provide the program free of charge to all participants, excluding 
equipment deposits. 
 

II. 
 
 CITY shall not be obligated to expend funds in excess of Seventy-five 
Thousand Dollars ($75,000.00) during the term of this Agreement. The term of this 
Agreement is one (1) year, commencing September 6, 2025, and terminating June 30, 
2026. 
 
  CITY agrees to pay SCHOOLS for approved and accepted expenses in 
connection with the Middle School Athletic Program, not to exceed Seventy-five 
Thousand Dollars ($75,000.00) for the term of this Agreement. 
 

III. 
 

 SCHOOLS agree to expend, at a minimum, an amount equal to the amount 
expended by CITY under this agreement, on improvements to facilities that are used 
jointly by both SCHOOLS and CITY such as Hobbs High School Tennis Courts, 
Veterans Memorial Baseball/Softball Complex and others during the term of this 
agreement. 
 
 SCHOOLS agree to maintain documentation regarding the amount expended by 
SCHOOLS on improvements to facilities that are used jointly by both SCHOOLS and 
CITY and SCHOOLS further agree to provide said documentation to CITY in a timely 
manner. 
 
 SCHOOLS and CITY shall agree on each project, the scope of the project, and 
the details of the improvements to be made to the facilities that are used jointly by both 
SCHOOLS and CITY prior to any expenditure of money by SCHOOLS under this 
agreement.  
 
 SCHOOLS shall have the exclusive right to implement programs as deemed 
necessary. As such, SCHOOLS shall be solely responsible for any actions, inactions, or 
potentially tortious conduct of its personnel involved with implementing the sports 
programs contemplated herein. 
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IV. 
 
 SCHOOLS agree to hold CITY free and harmless from any costs determined 
ineligible by proper audit and SCHOOLS will not enter into any obligation which purports 
to be binding on CITY in any manner. 
 

At such times and in such form as the City Manager may require, there shall be 
furnished to CITY such statements, records, reports, data and information as CITY may 
request pertaining to matters covered by this Agreement.  Furthermore, at any time 
during normal business hours and as often as CITY may deem necessary, there shall 
be made available to CITY for examination, all records maintained by SCHOOLS with 
respect to all matters covered by this Agreement; any requested excerpts of transcripts 
from such records and audits of all data relating to all matters covered by this 
Agreement subject to the limitations set out above. 
 
 SCHOOLS covenants and agrees that it will hold and save CITY harmless from 
any and all liability, damage, expense, cause of action, suits, claims or judgments 
arising from injury to person(s) or damage to property arising out of this Agreement of 
which are not a result of CITY actions or inactions.  
 
 SCHOOLS shall treat all participants with respect and will not subject anyone to 
discrimination or harassment because of the person’s race, color, sexual orientation, 
national origin, age, religion, gender, gender identity, disability, or any other legally 
protected classification. 
  

SCHOOLS shall maintain general liability insurance in the minimum amount of 
$1,000,000.00 per occurrence covering any liability, damage, expense, cause of action, 
suits, claims or judgments arising from injury to person(s) or damage to property during 
the course of execution of this agreement.  SCHOOLS shall cause CITY to be named 
as an additional insured on said policy and shall provide a copy of said coverage to 
CITY.  The parties agree said SCHOOLS policy shall be primary coverage in the event 
of a claim against SCHOOLS or CITY. 
 
 If any part or portion of this Agreement shall be in violation of the laws or 
Constitution of New Mexico, only such part or portion hereof shall be invalidated 
thereby, and any monies paid by CITY thereunder shall be repaid to it by SCHOOLS, 
but all other portions hereof shall remain valid and enforceable. This Agreement shall 
not be effective without the written approval of the Hobbs City Commission and the 
Hobbs ISD School Board. 
 
 This Agreement shall continue in force until the date of expiration as outlined 
herein, or until all funds contemplated herein are expended, whichever is sooner.  This 
Agreement may be canceled by either party after giving sixty (60) days’ written notice 
delivered to the other parties’ Chief Administrative Officer.  
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 
the day and year first above written, effective as aforesaid. 
  
THE CITY OF HOBBS, NEW MEXICO 
 
                                  
By:                                                             
 SAM D. COBB, Mayor 
  
       ATTEST: 
 
     ________________________ 
     JAN FLETCHER, City Clerk 
 
 
     APPROVED AS TO FORM: 
        
                                                               ___________ 
     Medjine Desrosiers-Douyon, Deputy City Attorney 
 
HOBBS MUNICPAL SCHOOL DISTRICT 
 
  
By:                                                           _____  
 TERRY O’BRAIN, School Board President 

 
 
 
STATE OF NEW MEXICO ) 
    ) ss. 
COUNTY        OF       LEA ) 
 
The foregoing instrument was acknowledged before me this ________ day of 
_________________, 2025, by Terry O’Brain, Hobbs Municipal School District School 
Board President   
 
  
            

Notary Public 
 
My Commission Expires: 
 
__________________ 



 

CITY OF HOBBS 
 STAFF SUMMARY FORM 

  
 MEETING DATE: 
 August 25, 2025  

 

 
 
SUBJECT: Resolution No. 7668 - Determining that Certain Properties are 

Ruined, Damaged and Dilapidated Requiring Remediation or 
Removal from the Municipality (2001 East Clinton)  

 
DEPT OF ORIGIN: 

 
Police 

DATE SUBMITTED: 8/21/2025 
SUBMITTED BY: Jessica Silva, Community Services Superintendent  

 
Summary: 
 
In its continuing promotion of safety and clean-up efforts within city limits, the Hobbs Police 
Department-Community Services Division has identified properties which present health, 
life and safety hazards, which warrant remediation. The properties are in dire need of 
repair. The properties located at 2001 E. Clinton are ruined, damaged and dilapidated and 
a menace to the public comfort, health and safety. Attachment A contains the information 
for the properties.

  
Fiscal Impact: 
 
The demolition and clean-up of these properties will cost approximately $55,977.28 The 
current budget in the “Professional Services” line item of the Community Services Budget 
(01340-42601) has an adequate balance to sustain this expenditure.

 
Attachments:  

RESOLUTION APPROVING CONDEMNATION-FINAL DRAFT-8-4-2025  
ATTACHMENT A FOR COMMISSION SUBMITTAL 08-20-2025-(CLINTON ONLY)  
Consideration of condemnations Powerpoint 8-4-2025 (2001 E CLINTON) 

  
Recommendation: 
 
The City Commission approve the adoption of the Resolution determining 2001 E. Clinton 
as ruined, damaged and dilapidated and a menace to public health and safety, which 
require remediation.

 
Approved By: 
 
August Fons, Police Chief 08/21/2025 
Toby Spears, Finance Director 08/21/2025 
Medjine Desrosiers-Douyon, Deputy City Attorney 08/21/2025 
Manny Gomez, City Manager 08/22/2025 
 



CITY OF HOBBS 

RESOLUTION NO. _________ 

A RESOLUTION DETERMINING THAT CERTAIN PROPERTIES THAT ARE RUINED, 

DAMAGED AND DILAPIDATED, ARE A MENACE TO PUBLIC COMFORT, HEALTH 

AND SAFETY AND REQUIRE REMEDIATION OR REMOVAL FROM THE 

MUNICIPALITY 

 

 WHEREAS, pursuant to Section 8.24.010 of the Hobbs Municipal Code, and 

Section 3-18-5 NMSA as amended, the City has inspected the premises described in 

Attachment “A”, attached hereto and incorporated herein by reference, and finds that 

the structure thereon are ruined, damaged, and dilapidated, are a menace to the public 

comfort, health and safety and requires removal from the municipality. 

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

CITY OF HOBBS, NEW MEXICO, that the structures described in Attachment “A” are 

found to be ruined, damaged and dilapidated, are a menace to the public comfort, 

health and safety, and should be removed. 

 BE IT FURTHER RESOLVED that a copy of this Resolution be served on the 

owner, occupant or agent in charge of such premises; and that a copy of the same be 

published as required by law. 

 BE IT FURTHER RESOLVED that unless the owner, occupant or agent in 

charge of such premises, within ten (10) days from such service or posting and 

publication of this Resolution, has commenced removing such structures from the real 



property or has filed written objection with the City, the City shall cause the removal of 

such structures at the cost and expense of the property owner. 

 BE IT FURTHER RESOLVED that in cases where the City removes a structure 

so condemned, a lien shall be levied by the City against the real property involved in an 

amount equal to the reasonable cost of the services rendered, which lien may be 

foreclosed in default of satisfaction. 

 PASSED, ADOPTED AND APPROVED this 25th day of August, 2025 

 

___________________________ 

    SAM D. COBB, Mayor 

 

 

ATTEST: 

 

____________________________ 

JAN FLETCHER, City Clerk 



Attachment A 

 Address Owner Owner’s Address Estimated 
Cost of 
Demolition 

1 2001 E. Clinton 
Hobbs, Lea County, 
NM, 88240 
 
***All structures on 
second floors of the 
property excluding the 
following: Building D 
66 & 68; Building E 78 
& 80; Building J 130 & 
132*** 
 
* Block One (1), less the 
East 150 feet thereof, 
Gale Addition to the 
City of Hobbs, Lea 
County, New Mexico, as 
referenced on that 
certain Plat filed June 
26, 1967.   

- Hobbs Limited 
Partnership 
 
-Monarch Properties 

-881 Alma Real Dr. 
Suite 205 
Pacific Palisades, CA, 
90272 
 
 
-1720 Louisiana Blvd. 
STE 402 
Albuquerque, NM, 
87110 
 
-2001 E. Clinton 
Hobbs, NM, 88240 

$55,977.28 

 



August 25, 2025





Building A – 4 Stairwells Building G – 2 Stairwells

Building B – 4 Stairwells Building H – 2 Stairwells

Building C - 5 Stairwells Building I – 2 Stairwells

Building D – 4 Stairwells Building J – 4 Stairwells

Building E – 1 Stairwell Building K – 4 Stairwells

Building F – 2 Stairwells

34 Total Stairwells
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